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CREATION OF THE EMERGENCY BOARD 

Emergency Board No. 175. was created by Executive Order 11445, 
issued January 13, 1969, pursuant to Section 10 of the Railway Labor 
Act, as amended, to investigate and report its findings of the unad- 
justed dispute between the railroad carriers represented by `the Na- 
tional Railway Labor Conference (comprised .of ,the Eastern, Western, 
and Southeastern Carriers' Conference Committees) and certain of 
their employees represented by the Brotherhood of Railroad Signal- 
men, a labor organization. 

President Johnson appointed the following persons as members of 
the Board : Laurence E. Seibe], attorney and arbi'~rator from Washing- 
ton, D.C., Chairman; Dr. Jacob Seidenberg, attorney and arbitrator 
from Falls Church, Va., Member; and Roll VMtin, arbitrator from 
Washin~on, D.C., Member. Shortly after the appointment of the 
Board, the parties agreed to e~tend the time within which the Board 
must repor~ its findings to the President until March 7, 1969. On Feb- 
ruary 6, 1969, this extension was approved by President Nixon. 

The Board convened in Washington, D.C., on February 6, 1969, to 
discuss procedural matters with the parties, and thereafter for 9 days 
between February 7 and February 17, 1969, held public hearings in 
V~ashington, D.C., at which the par`ties were given full opportunity 
to present evidence and argument. Subsequently, the Board attempted 
to mediate the dispute. 

BACKGROUND 

The Organization represents approximately 10,000 employees who 
are engaged primarily in the installation, inspection, maintenance, and 
repair of railroad signM devices and related equipment. These em- 
ployees are classified by the In`terstate Commerce Commission into 
several Reporting Divisions. The Organization represents virtually all 
employees classified into 'the following four Interstate Commerce Com- 
mission Reporting Divisions : 

Division 45 : Gang Foremen (signal and telegraph skilled trades 
labor) 

Division 46 : Siglmlmen and Sig~M Maintainers 
Division 48: Assistant SignMmen and Assistan't Signal MMn- 

tainers 
Division 49: Signalman and Signal Maintainer Helpers 

(1) 



In addition, the Organization represents approximately one-half 
of the employees in Reporting Division 44, General and Assistant 
General Foremen and Inspectors (signal, telegraph, and electrical 
~ransmission), and some employees in several other Reporting Divi- 
sions. The Organization's membership constitutes about 2 percent of 
total railroad employment and about 3 percent of total railroad non- 
operating employment. 

On or about March 15, 1967, pursuant to Section 6 of the Rail-' 
way Labor Act, as amended, the Organization served a notice on most 
of the Nation's railroads to a~nend the Fe'bru~ry 7, 1965, Job S,t,~biliza- 
tion Agreement. The Carriers' counterproposals were served on or 
about April 1, 1967. Thereafter, on or about March 1, 1968, the Orga- 
nization served a notice concerned with requests for wage increases. 
The Carriers' counterproposals to this notice were served on or about 
March 25, 1968. 

Negotiations were conducted on both a local and a national basis. 
On August 16, 1968, upon fMlure to reach an agreement, the parties 
jointly invoked the services of the NationM Mediation Board. Media- 
tion efforts proceeded intermittently between September and Decem- 
ber. On December 2, the National Mediation Board advised the 
parties that its efforts had been unsuccessful and urged them to sub- 
mit the controversy to arbitration. The Organization declined the 
proffer, while the Carriers indicated their willingness to accept it. 

On December 16, the National Mediation Board advised the parties 
that its services had been terminated under the provisions of the Rail- 
way Labor Act and that the employees represented by the Organiza- 
tion were free to withdraw qbheir services on January 15, 1969. The 
Organization subsequently set a strike date for January 16. On Janu- 
ary 13, by ExecUtive Order 11445, President Johnson created this 
Emergency Board. 

Shortly after the appoirrtment of the Emergency Board, but before 
the proceedings had commenced, the parties agreed to withdraw, with- 
out prejudice, the Organization's notice and ~he Carriers' eount~r- 
proposals with respect .to the February 7, 1965, Job Stabilization 
Agreement. Hence, the dispute before this Emergency Board is 
confined to the March 1968 notice and counterproposals. 

ISSUES 

Attached, as Appendix A and Appendix B, are full statements of 
the Organization's proposals and the Carriers' counterproposals. The 
following is a summary : 



Organization 

1. General wage increases (straight time rates) : 
10 percent effective Ju ly  1, 1968 
8 percent effective July  1, 1969 
7 percent effective Ju ly  1, 1970 

2. Additional increases for skilled employees : 
30 cents effective July  1, 1968 
15 cents effective January  1, 1969 
15 cents effective July 1, 1969 
15 cents effective January 1, 1970 
15 cents effective Ju ly  1, 1970 

3. A cost-of-living escalator clause providing increases to all era- 
ployees of one cent per hour for each three-tenths of a point change 
in the Consumer Price Index above the June 1968 base~ such adjust- 
ments to be effective October 1, 1968, and in each quarter t~hereafter, 
but without adjustments below the wage levels yielded by the above 
proposals. 

Carriers 

1. Prohibit multiple punitive payments for work performed on 
holidays. 

2. Compulsory retirement at age 65 (attMned gradually over a 2- 
year period). 

3. Eliminate sick pay rules. 
4. Eliminate requirements of advance notice of force reductions 

in emergencies. 
5. Incorporate the common law damage rule for breach of employ- 

ment contracts into existing agreements, thus ending the imposition 
of punitive damages in simple contract grievance disputes. 

6. Incorporate into existing agreements a rule which requires the 
deduction of actual earnings made during a period an employee is 
wrongfully suspended or dismissed from railroad service from hi~ 
total railroad wage loss, in arriving at the appropriate amount of 
recovery. 

7. Establishment of entering rates at 20 percent below the current  
rate for new hires. Current rate to be reached after 5 years. 

8. Permit  carrier not to work an employee if a punitive rate is in- 
volved and use another employee ~at straight time rate. 

9. Adjustments in 40-hour work week rules. 
I t  is to be noted that  the Carriers, though insisting that  these pro- 

posMs are meritorious and entitled to respect~ not only have ex- 
pressed their wilMngness to withdraw them if a settlement of the 
dispute is reached but also have made general-~age-increase and 
skilled-inequity-adjustment offers to the Organization. 
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D I S C U S S I O N  A N D  R E C O M M E N D A T I O N S  

As we repeatedly indicated to the parties both at the hearing and in 
our mediation efforts, we view the case as primarily concerned with 
the skilled wage inequity adjustments which the Electricians A, mem- 
bers of the so-called shoperaft group, received under the September 15, 
1967 determination of the Special Board, created by Public Law 90-54, 
commonly known as the Morse Board. These adjustments consisted of 
four 5-cent increases, effective April  1, 1967 ; October 1, 1967 ; April  1, 
1968; and October 1, 1968. 

Neither party grants that determinative weight should be given to 
a comparison between the ,thus-established wages of Electricians A 
and the wages of SignMmen (we use the term generically to include 
all skilled employees represented by the Organization, i.e., all Signal- 
men and Signal MMntMners and all other equal or higher rated 
employees). Requesting inequity (and general-wage) adjustments of 
a much greater magnitude, the Organization--though pointing to the 
Electricians' wages as 'a factor that needs .to be taken into account-- 
urges a host of other colnp~rative measures as well as a series of more 
general considerations. The Carriers, though their overall position 
is of course also made up of nmnerous and varied contentions, flatly 
oppose comparison to the Electrici~ans ' rates, arguh~g: (a) that the 
Morse Board's determination was unconscionably high and that the 
resulting rates were never agreed to by the Carriers but, rather, were 
imposed by operation of law ; and (b) that  nonoperating Organizations 
other than the Signalmen's Organization--particularly those of the 
Clerks and of the Maintenance of Way employees--represent some 
skilled employees of various sorts and that these Organizations have 
accepted skilled inequity adjustments comparable ,to the skilled in- 
equity adjustment which the Carriers have offered the Signalmen. 

We think the following mutters are of overriding significance. 
First  and foremost, we turn to a comparison in terms of the nature 

of the work performed and the type and degree of skill and knowledge 
reguired. Electricians and Signalmen are not identical--no comparison 
is perfect--but  we think it is clear that they are substantially com- 
parable in these respects. We have been led ,to a number of considera- 
tions which confirm it, but  perhaps the most telling confirmation lies 
in the following statement from the Report of Emergency Board No. 
159 (which considered the skill level of Signalmen) : 

% . . Under General Order 27 of ,the Director General of 
Railroads, as supplemented in 1920, which both parties have 
referred to as the last time when there was a systematic 
classification of the various skilled crafts of railroad labor~ 
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signahnen and signal maintainers were placed in the category 
of electrical ~oor~kers fi~st class and received the same hourly 
rate as shopcraft employees in the journeyman or mechanic's 
category." (Emphasis supplied.) 

The Carriers have neither challenged the validity of this state- 
ment nor contended that there has been a lessening in ~he level of the 
Signalmen's skill since the Report of Emergency Board No. 159 was 
issued in 1964. 

Second, until the advent of the Morse Board determination~ .there 
had long been the closest of wage relationships between the Signalmen 
and ~he Electricians A. The table below covers the period commencing 
with 1949. I t  is to be noted, however~ that  one can go back many more 
years and find quite the same picture of consistent parity. 

S i g n a l m e n  
Dates Electricians A S i g n a l m e n  ( S o u t h e a s t  and 

( E a s t )  West )  

S e p t  1, 1949 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $1.7380 $1. 7500 $1. 7260 
Feb 1, 1951 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1. 8630 1.8750 1. 8510 
Dec 1, 1952 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1. 9030 1. 9150 1.8910 
D e e  3 , 1954  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.0330 2. 0450 2 .0210 
Dee 1, 1955 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.1780 2.1900 2.1660 
N o v .  1, 1956 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2. 2780 2. 2900 2. 2660 
N o v .  1, 1957 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2. 3480 2.3600 2. 8660 
N o v .  1, 1958 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2. 4180 2. 4300 2. 4060 
ffuly 1, 1960 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2. 6380 2. 6500 2. 6260 
F e b .  I ,  1962 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2. 6780 2. 6900 2. 6660 
May I ,  1962 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2. 7408 2. 7528 2. 7288 
,)'an. I ,  1964 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2. 8308 2. 8528 2. 8288 
J a n .  I ,  1965 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2. 9450 2. 9528 2. 9288 
J a n .  1 1966 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3. 0475 3.0528 3. 0288 
J a n .  I', 1967 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3. 2304 3 .2054 3 .1802 
A p r i l  I, 1967 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3. 2804 3. 2054 3 .1802 
Oc t .  1, 1967 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3. 8304 3. 2054 3 .1802 
:Tan. 1, 1968 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 .3304 3. 2855 3. 2597 
A p r i l  1, 1968 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3. 3804 3. 2855 3. 2597 
J u l y  1, 1968 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3. 5494 (1) (l) 
Oc t .  1, 1968 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3. 5994 (0  (i) 

N o t  y e t  d e t e r m i n e d ,  

Disregarding the figures which apply from January  1, 196% the date 
from which the Morse Board determination was effective, i.t seems ¢~ 
us that  one cannot help but conclude that  these three parties (the Elec- 
tricians, the Signalmen, and the Carriers) have for years in effect 
been saying that  Electricians and Signalmen are "worth" just about 
the same wages. 

We are aware tha¢ the Clerks group and the Maintenance of Way 
group--so heavily stressed by the Carriers as examples of nonoperat- 
ing employees who settled in the current wage round with inequity ad- 
justments well below the shopcraft inequity adjustment have also 
had a long parallel wage relationship with the Electricians (and vari- 
ous other nonoperating employees). However~ though the evidence on 
job comparability is fragmentary, we have not been convinced that 

3 3 6 - 2 5 8 - - 6 9 - - - - 2  
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these two groups can similarly be compared to Electricians from the 
threefold standpoint of type of work, skill and knowledge. 

Third, alld here we answer the Organization's plea for the use of 
various %utside" wage comparisons, it seems to us unquestionably true 
that the Electricians' 1967-68 skilled inequity adjustment is the most 
compelling basis for determining the size of a skilled inequity .adjust- 
ment for the Signalmen. Not only does the Electricians' adjustment 
beg for consideration because it is "close to home" but also it is an 
adjustment which is itself founded on a conglonmtrate of yardsticks. 

Fourth, we are aware of the Carriers' strong feelings about the shop- 
craft determin.ation but we do not think .that we can be concerned 
with whether i-t was arrived at by agreement or imposed by a law- 
created Board ; who the members of the Board were ; whether a differ- 
ent B~)ard would have made differen.t assessments, etc. I t  is .the fact of 
the determination and its implementation which matters. In short, the 
Electricians' current rates "are there," and it is this whieh has brought 
about ,the disruption of the long and consistent wage relationship be- 
tween the Electricians and the Signalmen. 

On the skilled inequity issue, accordingly, it is our recommendation, 
as clarified and elaborated upon immediately below, that the Signal- 
men (as defined earlier) be granted a 20 cent per hour adjustment. 

1. We are aware @~t, .on the one hand, the Carriers would prefer 
to establish a fund ftx)m which to make selective distributions .based on 
particular local conditions ; and that, on the other hand, the Organiza- 
tion would prefer to have the adjustment applied in terms of a uniform 
percentage ,to all the skilled employees. Whatever the virtues in either 
approach, we think they contain prob%ms which outweigh them. With 
respect to the Carriers' approach, there could be endless disagree- 
ments as to who should receive how must and how little, and--espe- 
cially since, as will be seen, we are recommending an agreemen.t of 
relatively short durat ion--we ~hink .that the fund undertaking at this 
.stage would not be in the interest of stabi]ity. With  respect .to .the per- 
eentage approach, the difficulty is twofold. First., we cannot be em~cain 
what the percentage figure would be which would equate, in cost to 
the Carriers, to 20 cents for all the skilled employees. Second, .the pri- 
mary concern here is with restoring the former wage relationship be- 
tween the Electricians' rate and the Signalmen's basic rate. And, as 
there is a significantly large number of employees who rate is above 
the basic rate, the application of  the percentage figure which equates 
to @e 20 cents cost would necessarily mean an ~djustment of less than 
20 cents to the "basic" employees. Again, our concern is one of sta- 
bili.ty: we do not think it would be served by an application under 
which the higher classified employees would receive an adjustment of 
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more than 20 cents while the great bulk 'of .the Organization's skilled 
.employees would receive less than 20 cen'¢s--or, stathag it otherwise, 
by an adjustment which, for this bulk of the employees, would fail 
to restore the former Electrician-Signalman wage relationship. For  
these reasons, we have concluded, and we so recommend, that  the 
inequity adjustment sh.ould be in the form of 50 cents per hour for all 
the skilled employees. 

2. As a ma'tter of eliminating any question about it, w.e state our 
opinion that the o~0 cents adjustment for the empolyees who are paid 
on a mon~thly basis should be applied on the basis of the comprehended 
number of h'ours per m~mth. What  matters here is not that the number 
of hours actually worked is on the average well below 'the compre- 
hended number of hours but  @at the monthly paid employees are sub- 
ject to working all the comprehended hours and that the parties have 
made a special arrangement which incorporates the n'onpayment of 
overtime rates for certain hours which otherwise would be paid for 
at overtime rates. 

3. For  the following reasons, we recommended 'that the entire 20 
cents adjustment be made effective as of Ju ly  1, 1968 and be applied as 
if ~t had gone into effect in ad~a,nce of the general percentage wage 
increase to be applied as of .tht~t d'~te. * First,  given the lag vis-a-vis 
the Electricians, we think it would be inequi.table to apply the adjust- 
ment for the Signalmen in the same 4-stag'e fashion in which the Elec- 
tricians received it. Second, when one takes into account the compound- 
ing effect of the Electricians' 1968 general percentage wage increase on 
the portion of their inequity adjustment which had gone into effect 
by the time the 1968 percentage increase was applied, one comes closest 
to restoring the former Electrician-Signalman wage relationship by 
first applying the 20 cents adjustment to the Signalmen's rates and 
thereupon applying their general percentage wage increase. 

On the issues of the cost-of-living-adjustment clause, the general 
wage increase and the duration of the Agreement, our conchsions are 
essentially the same as those of Elnergency Board No. 174, whose 
Report was issued less than a month ago, on February 12, 1969. 

We quote a portion of its conclusion with respect to the cost-of- 
living-adjustment issue : 

"Escalator arrangements of .this ,sort are not unMmwn to 
the railroad industry, although they have been used less in 
this industry than in some others. Such provisions were in- 
eluded in railroad collective-bargaining agreements between 
1956 and 1959. However, it appears that  in 1960 the railroads 

~The assumption here is that the 3.5 percent general wage increase which we are 
recommending for the second half of 1968 will be accepted and applied. 
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and the unions involved saw fit to discontinue all or most of 
those that they had. We are not shown very convincing rea- 
sons why the Board should recommend the reintroduction of 
escalator arrangements that  the parties had abandoned." 

We concur, and we therefore recommend that  the Organization 
withdraw this demand. 

We think that the Organization has not effectively contested ~the 
Carriers' proposal for an Agreement of 18-month duration and that 
the Carriers have brought convincing support for this proposal. We 
recommend that  it be adopted. 

With  respect to the general wage increase, the Carriers have offered : 
3.5 percent effective July  1, 1968 ; 2 ~ percent effective January 1, 1969 ; 
and 3 percent effective Ju ly  1, 1969. The Carriers' argument is that 
the offer conforms to the pattern for the current wage round in the 
railroad industry; that 65 percent of all railroad employees--another 
10 percent were covered in the proceeding before Emergency Board 
No. 174---have accepted it; th~at this includes the employees repre- 
sented by all the other non-operating organizations, with the exception 
only of the shopcraft organizations (whose negotiations for the cur- 
rent round have not yet begun);  and that  the Carriers' policy of 
equality of treatment among the many labor organiz,ations with which 
they must deal is of critical importance to all concerned. 

Here again, our conclusion so closely parallels that of Emergency 
Board No. 174 that  we once more quote a portion of its Report : 

"This Board agrees with the Organization ~hat the fact 
that  other unions may have accepted a particular pattern of 
wage increases is not of itself adequate reason why ORCB 
should accept the same pattern. Each organization is entitled 
to have its wage demands considered on their own merits. 
Nevertheless, the fact that  a large number of other unions 
have accepted a particular settlelnent is a fact of which the 
Board must take cognizance. A wage increase acceptable to 
the majority of major railroad unions representing more 
than a majority of railroad employees is presumptively not 
grossly unfair  or inadequate . . . .  " 

We think that it was in ~he skilled inequity area, not the general- 
wage-increase area, that  the Organization had a special problem 

2 We have  h e a r d  a g r e a t  deal f rom the Organizat ion,  but  mis takenly ,  about  the f ac t  
t h a t  the  Elect r ic ians  received a 5-percent increase as of Ju ly  1, 1968. The  Elec t r ic ians  
received a 6-percent increase  for  the  18-month period f r o m  J a n u a r y  1, 1967 unt i l  Ju ly  1, 
1968, and thereupon the 5-percent increase  for  the  r ema inde r  of 1968. The  Orga~izat ion,  
on the  o ther  hand,  received a 5-percent  increase for  the  12-month period commencing on 
J a n u a r y  1, 1967;  a 2.5 percent  increase  for  the first  ha l f  of 1968;  and, by the  Carr iers '  
proposal,  would receive a 3.5 percen t  increase for  the  second ha l f  of 1968. In  each case, 
i t  is a m a t t e r  of 11 pe rcen t  cover ing  t he  2-year  period. 
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which begged for a special response. We have so responded. Our 
recommendation on the skilled inequity adjustment covers approxi- 
mately 80 percent of the employees represented by the Organization. 
Together with the general wage increases offered by the Carriers~ the 
vast majority of the Organization's members would receive a 3-step 
increase totalling about 141/~ percent over an 18-month period. In 
terms of the rise of the basic Signalman rate, it is a matter of going 
from $3.2855 to $3.7901 in the East and from $3.2597 to $3.7620 in 
the Southeast and West. I t  simply cannot be contended that this is 
anything less than substantial wage progress. 

~Ve recommend~ therefore, that @e Organization accept the general 
wage increases which the Carriers have offered. 

The parties have informed us that they are in agreement on three 
matters, which would be adopted if a settlement of this dispute were 
effected. These are : (a) ~he insurance item growing out of the Septem- 
ber 1~ 1967 notice; (b) the "guarantee" of the eight holidays, subject 
to the preclusion of multiple time-and-a-half payments for work per- 
formed on the holidays; and (c) the lowering of the service require- 
ment for two weeks of vacation from three years ~o two years. 

Finally~ we recommend that all proposals advanced by either party 
which are not disposed of by this Report be withdrawn. 

Respectfully submitted. 
LAURElVCE E. SEIBEL~ ~Tha~Tvn~n. 
JACOB S~mElvBEI~G, Member. 
RoLv VALTI~, Member'. 

WASHI~aTOg, D.C., Mareh 7, 1969. 





APPENDIX A 

PROPOSALS OF THE ORGANIZATION 

A. Adjustm.ent of Straight Time Wage ~ates  

1. Firs t  Year Wage Invrease.--Increase all s t r a igh t  t ime  ra tes  of pay for em- 
ployees covered by the  a g r e e m e n t  by an  a m o u n t  equal  to 10 percent  (10%) 
effective Ju ly  1, 1968, applied so as  to give effect to this  increase  in pay irrespec- 
t ive of the  method  of payment .  

2. Second Year Wage lnerease.--Increase all s t r a igh t  t ime ra tes  of pay for  
employees covered by .the ag reement  by an  a m o u n t  equal  to 8 percent  (8%) 
effective Ju ly  1, 1969, applied so as  to give effect to this  increase  in pa.y irrespec- 
tive of the  method  of payment .  

3. Third Year Wage Inereasc.--Increase all s t r a igh t  t ime  ra tes  of pay  for 
employees covered by the ag reemen t  by an amoun t  equal  to 7 percent  (7%) 
effective Ju ly  1, 1970, applied so as to give effect to this  increase  in pay  irrespec- 
t ive  of the  method  of payment .  

B. Additional Adjus tment  of Straight Tinge Wage Rates Paid to Skille~t 
Employes 

1. Firs t  Year Skil l  Differential.--lncre~se all s t r a i gh t  t ime ra tes  of pay  pro- 
vided for in p a r t  A of this  notice for  Signalmen,  Signal  Main ta iners ,  ~nd all 
o the r s  occupying general ly  recognized mechanics '  or h igher  ra ted  posi t ions 
covered by the  ag reement  in the  amoun t s  of t h i r t y  (30) cents  per hour  effec- 
t ive Ju ly  1, 1968, .and fifteen (15) cents  p.'.,r h.our effective J a n u a r y  1, 1969. applied 
so as :to give effect to these  addi t ional  increases  in pay irrespect ive of ~he 
method  of payment .  

2. Second Year Skil l  Differential.--Increase all s t r a igh t  Lime ra tes  of pay 
provided for  in Far t s  A and B, 1 of this  notice for  Signalmen,  Signal Main- 
ta iners ,  and  all o thers  occupying general ly  recognized mechanics '  or h igher  ra ted  
posi t ions covered by the  ag reement  in the  a m o u n t s  of fifteen (15) cents per 
hour  effective Ju ly  1, 1969, and  fifteen (15) cents  per hour  effective J a n u a r y  1, 
1970, applied so as to give effect to these addi t ional  increases  in pay i r respect ive  

of the  method of payment .  
3. Third Year Skil l  Differcntial.--In.crease all s t r a igh t  t ime ra tes  of pay  

provided for in pa r t s  A and  B, 1 and 2 of th i s  notice for  Signalmen,  Signal  
Main ta iners ,  a~.d all  ff~hers occupying genera l ly  recognized mechandcs'  or h igher  
ra ted  posi t ions covered by the  agreement  in the a moun t  of fifteen (15) cents  
per hour  effective Ju ly  1, 1970, applied so as  to give effect to this  addi t ional  
increase in pay  i r respect ive of the  method  of payment .  

C. Cost of Living Adjus tment  

~Vage ra tes  es tabl i shed in accordance wi th  p a r a g r a p h s  1, 2, and  3 of pa r t s  
A and  B above shal l  be .subject to a cost of l iving a d j u s t m e n t  effective October 1, 
]968, and  each qua r t e r  year  thereaf te r .  Such ,cost of l iving a d j u s t m e n t  sha l l  be 
in the  a m o u n t  of one (1) cent  per hour  for  each three- ten ths  (.3) of a point  
change  in the  B u r e a u  of Labor  Sta t i s t ics  Consumer  Price I nde x  above the  base 

index figure for June 1968, except that  it  shall not operate to reduce wage rates, 
below those es tab l i shed  unde r  p a r a g r a p h s  1, 2, and  3 of pa r t s  A a nd  B above. 
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APPENDIX B 

COUNTERPROPOSALS OF THE CARRIERS 

1. Compulsory Ret irement  

All  e m p l o y e e s  s u b j e c t  to t h e  p r o v i s i o n s  of  t h i s  A g r e e m e n t  who  a r e  70 y e a r s  o f  
a g e  or  ove r  m u s t  r e t i r e  f r o m  ac t i ve  s e rv i ce  no l a t e r  . than 90 d a y s  s u b s e q u e n t  to 
t h e  e f fec t ive  d a t e  of  t h i s  A g r e e m e n t .  T h e r e a f t e r ,  .the m a n d a t o r y  r e t i r e m e n t  age  
stroll  be p r o g r e s s i v e l y  lowered  u n t i l  i t  is  65 in  a c c o r d a n c e  w i t h  t he  f o l l o w i n g  
s c h e d u l e  : 

J u l y  1, 1968---69 y e a r s  of  age  
J a n u a r y  1, 1969- -68  y e a r s  of  age  
J u l y  1, 1969- -67  y e a r s  of  age  
J a n u a r y  1, 1970---66 y e a r s  of  age  
J u l y  1, 1970 - -65  y e a r s  of  age  

E x i s t i n g  a g r e e m e n t s  w h i c h  p rov ide  for  r e t i r e m e n t  a t  an  ea r l i e r  age  t h a n  
h e r e i n  se t  f o r t h  r e m a i n  in fu l l  fo rce  a n d  effect. 

Al l  a g r e e m e n t s ,  ru les ,  r e g u l a t i o n s ,  interpret~at ions,  a n d  p rac t i ces ,  h o w e v e r  
e s t a b l i s h e d ,  w h i c h  conf l ic t  w i t h  t h e  above  s h a l l  be e l i m i n a t e d ,  excep t  t h a t  a n y  
e x i s t i n g  ru les ,  r e g u l a t i o n s ,  i n t e r p r e t a t i o n s ,  or  p r a c t i c e s  c o n s i d e r e d  by t h e  ca r -  
r i e r  to be m o r e  f a v o r a b l e  m a y  be r e t a i n e d .  

2. Elimination o~ sick pay rules 

T h e  C o n g r e s s  h a v i n g  p r o v i d e d  fo r  t h e  p a y m e n t  of  s i c k n e s s  benef i t s  in a m e n d -  
m e n t s  to t he  R a i l r o a d  U n e m p l o y m e n t  I n s u r a n c e  Act ,  i t  i s  p r o p o s e d  t h a t :  

Al l  a g r e e m e n t s ,  ru les ,  r e g u l a t i o n s ,  i n t e r p r e t a t i o n s ,  a n d  p rac t i ces ,  how-  
eve r  e s t a b l i s h e d ,  p r o v i d i n g  fo r  c o m p e n s a t i o n  w h e n  e m p l o y e e s  a r e  a b s e n t  
b e c a u s e  o f  s i ckness ,  or  t h a t  v a c a n c i e s  r e su4 t i ng  fr(~m a b s e n c e  f r o m  d u t y  
b e c a u s e  of s i c k n e s s  be filled, be e l i m i n a t e d .  

Al l  a g r e e m e n t s ,  rtfles,  r e g u l a t i o n s ,  i n t e r p r e t a t i o n s ,  a n d  p rac t i ces ,  how-  
eve r  e s t a b l i s h e d ,  w h i c h  confl ic t  w i t h  t he  above  sha l l  be e l i m i n a t e d .  

~. Emergency ~orce reductions 

E s t a b l i s h  a r u l e  o r  a m e n d  e x i s t i n g  ru l e s  to p r o v i d e  t h a t  in  t h e  e v e n t  o f  a 
s t r i k e  or  e m e r g e n c y  a f f ec t i ng  t h e  o p e r a t i o n s  or b u s i n e s s  o f  t he  Car r i e r ,  no  ad -  
v a n c e  no t i ce  s h a l l  be n e c e s s a r y  to abo l i sh  pos i t i ons  o r  m a k e  fo rce  r e d u c t i o n s .  

Al l  a g r e e m e n t s ,  ru les ,  r e g u l a t i o n s ,  i n t e r p r e t a t i o n s ,  a n d  p rac t i ces ,  h o w e v e r  
e s t a b l i s h e d ,  w h i c h  confl ic t  w i t h  t h e  above  sha l l  be e l i m ina t ed .  

4. Monetary ctqims 

E s t a b l i s h  a ru l e  to p rov i de  t h a t  no m o n e t a r y  ,claim b a s e d  on t h e  f a i l u r e  of  
t h e  c a r r i e r  to u s e  a n  e m p l o y e e  to p e r f o r m  w o r k  s h a l l  be va l i d  u n l e s s  t he  c l a im-  
a n t  w a s  t h e  emp loyee  c o n t r a c t u a l l y  ent i t led,  to p e r f o r m  t h e  w o r k  a n d  w a s  
a v a i l a b l e  a n d  qua l i f ied  to do so, a n d  no  m o n e t a r y  a w a r d  b a s e d  on s u c h  a c l a i m  
s h a l l  exceed  t h e  e q u i v a l e n t  of  t h e  t i m e  a c t u a l l y  r e q u i r e d  to p e r f o r m  the  c l a imed  
w o r k  on a m i n u t e  b a s i s  a t  t he  s t r a i g h t  t i m e  ra te ,  less  a m o u n t s  e a r n e d  in a n y  
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capaci ty in other  rai l road employment or outside employment, and less any 
amounts  received as unemployment  compensation. 

Exis t ing rules, agreements,  interpretat ions,  or practices,  however  established, 
which provide for  penal ty payments  for  fa i lure  to use an employee contractual ly  
enti t led to perform work shall  be modified to conform with the foregoing, and 
where  there is no rule, agreement,  interpretat ion,  or pract ice providing for 
penal ty pay, none shall  be establ ished by this rule. 

All .agreements, rules, regulations, interpretation,s, and practices, however 
established, which conflict wi th  the  above shall  be eliminated, except tha t  any 
exist ing rules, regulations, interpretat ions,  or practices considered by the 
carr ier  to be more favorable may be retained. 

5. D ise~pl~ne and Inves t iga t ion  

Amend all exist ing rules, agreements,  interpretat ions,  or practices, however 
established, deali.ng wi th  discipline and investigation in such manner  so as .to 
make the following effective : 

.If it  is found t h a t  an employee has been unjust ly  suspended or dismi~ssed 
,from service, such employee shall  be re ins ta ted  with his seniority r ights  
~uimpai.red and  be compensated ,for wage loss, if any, suffered by h im re- 
:sulting f rom said suspension or dismissal  less any amount  earned, or which 
could have been e'arned by the  exercise of reasona'ble d~ligence, during such 
period of suspension or dismissal. 

All agreements,  rules, regulations, interpretat ions,  or practices, however  es- 
tabl~ished, which conflict wi th  the above sh'all be elimin,ated except tha t  any 
exist ing rules, regulations, interpretat ions,  or practices considered by the car- 
r ier  to be more favorable may be retained. 

6. Enter ing  Ra tes  

Establ ish  a rule, or amend exist ing rules, to provide tha t  enter ing ra tes  of 
pay shall be 80 percent  of the established ra:tes, with increases of 4 percent  
(4%) of ,the established rate  effective on completion of the first and each suc- 
ceeding year  of compen.sated service until  the establ ished rate  is reached. 

All agreements,  rules, regulations,  interpretat ions,  and practices, however  
established, which conflict wi th  the 'above sh,all be eliminated, except tha t  any 
exist ing rules, regulations, interpretat ions,  or practices considered by the carr ier  
to be more favora'ble may be retained. 

7. Ass ignment  and Use of Employees  

The carr ier  shall  not  be required to work an employee if  working him would 
entail  payment  to him of more than the s t ra ight  t ime ~ate, and use of another  
l~erson in his ptace shall  not be basis for claims of an employee not used. 

All agreement.s, rules, regulation.s, in terpreta t ions  and practices, however  
established, which conflict with the above shall  be eliminated, except t ha t  any 
exist ing rules, regulations, interpretat ions,  or practices considered by the  carr ier  
to be more favorable may be r~tained. 

8. Prohibi t io~ Agains t  Mul t ip le  T ime  and One-Half  Paymen t s  on Hol idays  

Under  no circumstances will an employee be allowed more than  one t ime and 
one-half payment  for service performed by him on any day which is a holiday. 

All agreements,  rules, regulations, interpretat ions,  and prac~ces,  however 
established, which conflict wi th  the above shall  be eliminated, except tha~ any 
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e x i s t i n g  ru les ,  r e g u l a t i o n s ,  i n t e r p r e t a t i o n s ,  or  p r a c t i c e s  c o n s i d e r e d  by  t he  c a r r i e r  
to be m o r e  f a v o r a b l e  m a y  be r e t a i ned .  

9. For ty -Hour  Worlc Week  Ru~es 

A. E l i m i n a t e  a l l  a g r e e m e n t s ,  ru les ,  r e g u l a t i o n s ,  i n t e r p r e t a t i o n s ,  a n d  p rac t i ces ,  
h o w e v e r  e s t ab l i shed ,  app l i cab le  to t he  40-hour  w o r k  week  w h i c h  a r e  in  confl ic t  

w i t h  t h e  ru le  se t  f o r t h  in  P a r a g r a p h  B. 
B. ]SsVablish a r u l e  to  p rov i de  t h a t  : 

1. T h e  n o r m a l  w o r k  week  of  r e g u l a r l y  a s s i g n e d  e m p l o y e e s  sha l l  be 40 

h o u r s  consiSti .ng of  5 d a y s  of  8 h o u r s  each ,  w i t h  a n y  two  c o n s e c u t i v e  
(~r n o n c o n s e c u t i v e  d a y s  off in e a c h  7. S uch  w o r k  w e e k s  m a y  be  s t a g g e r e d  
i n  a c c o r d a n c e  w i t h  t he  c a r r i e r ' s  o p e r a t i o n a l  r e q u i r e m e n t s .  

2. R e g u l a r  r e l i e f  . a s s i g n m e n t s  m a y  i n c l u d e  d i f f e r en t  s t a r t i n g  t imes ,  d u t i e s  
a n d  w o r k  loca t ions .  

3. N o t h i n g  in t h i s  ru l e  s h a l l  c o n s t i t u t e  a g u a r a n t e e  o f  a n y  n u m b e r  o f  
h o u r s  o r  d a y s  o f  w o r k  or pay .  

4. W o r k  p e r f o r m e d  by a r e g u l a r l y  a s s i g n e d  emp loyee  on e i t h e r  or  bo th  
of  h i s  a ~ i g n e d  r e s t  d a y s  s h a l l  be pa id  fo r  a t  t h e  s t r a i g h t  . t ime ra tes ,  un l e s~  
t h e  w o r k  p e r f o r m e d  on e i t h e r  of  the  a s s i g n e d  r e s t  d a y s  w o u l d  r e q u i r e  h i m  
to  w o r k  m o r e  t h a n  f o r t y  s t r a i g h t  t i m e  h o u r s  in  .the w o r k  week,  in w h i c h  
e v e n t  t h e  w o r k  p e r f o r m e d  on e i t h e r  of  h i s  r e s t  d a y s  in exce s s  o f  40 s t r a i g h t  
t i m e  h o u r s  in t he  w o r k  w e e k  s h a l l  be pa i d  f o r  a t  t h e  r a t e  of  t i m e  a n d  one- 
h a l f .  

5. A n y  o v e r t i m e  w o r k e d  by t h e  e m p l o y e e  wil l  be c o m p u t e d  in to  s t r a i g h t  
t i m e  h o u r s  a n d  be u sed  fo r  p u r p o s e s  o f  d e t e r m i n i n g  w h e n  h e  h a s  com-  
p l e t ed  h i s  40 -hour  w o r k  we6k bu t  no t  f o r  t h e  p u r p o s e  of  d e t e r m i n i n g  w h e n  
t h e  t i m e  a n d  o n e - h a l f  r a t e  i s  app l icab le .  

Al l  a g r e e m e n t s ,  ru les ,  r e g u l a t i o n s ,  i n t e r p r e t a t i o n s ,  a n d  p rac t i ces ,  h o w e v e r  
e s t a b l i s h e d ,  w h i c h  conf l ic t  w i t h  t h e  above  s h a l l  be  e l i m i n a t e d ,  excep t  t h a t  a n y  
e x i s t i n g  ru les ,  r e g u l a t i o n s ,  i n t e r p r e t a t i o n s ,  o r  p r a c t i c e s  c o n s i d e r e d  by t h e  ca r -  
r i e r  to be m o r e  f a v o r a b l e  m a y  be r e t a i n e d .  
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