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LETTER OF TRANSMITTAL TO THE PRESIDENT 

WASnTNGTO~, D. C., January ~5, 195~. 
TH~ PRESIDENT, 

The White How~e. 
DF~R Mm P~ESmE~T: 

The Emergency Board created by your Executive Order No. 10303 
of November 6, 1951, pursuant to the provisions of Section 10 of the 
Railway Labor Act, as amended, and appointed by you on November 
7, 1951, to investigate an unsettled dispute between all Class I rail- 
roads represented by the Eastern, Western, and Southeastern Carriers' 
Conference Committees, carriers under Federal management, and 
certain of their employees represented by the Brotherhood of Locomo- 
tive Firemen and Enginemen, a labor organization, has the honor to 
submit herewith its unanimous report. 

The report contains smmnaries of the positions taken by the parties 
on the issues in dispute, together with the Board's findings of fact and 
recommendations to the parties as to terms of settlement which the 
Board strongly believes are fair and equitable to them, as well as to the 
public represented by the Board. 

Respectfully, 
CARROLL R. DAUOHERTY, Ghairman. 
ANDREW JACKSOn, Member. 
GI~OROE CH:ENEY, Member. 

(v) 





REPORT TO THE PRESIDENT BY THE EMERGENCY BOARD CREATED BY 
EXECUTIVE ORDER 10303 DATED NOVEMBER 6, 1951, PURSUANT 
TO SECTION 10 OF THE RAILWAY LABOR ACT, AS AMENDED, TO 
INVESTIGATE AN UNADJUSTED DISPUTE BETWEEN ALL CLASS I RAIL- 
ROADS REPRESENTED BY THE EASTERN, WESTERN, AND SOUTH- 
EASTERN CARRIERS' CONFERENCE COMMITTEES, CARRIERS UNDER 
FEDERAL MANAGEMENT, AND CERTAIN OF THEIR EMPLOYEES REP- 
RESENTED BY THE BROTHERHOOD OF LOCOMOTIVE FIREMEN AND 
ENGINEMEN. 

I .  INTRODUCTION 

2~] unadjusted dispute between certain raih'oad transportation sys- 
tems operated by the Secretary of the Army and certain of their em- 
ployes represented by the Brotherhood of Locomotive Firemen and 
Enginemen resulted in the creation of this Emergency Board (No. 97) 
by Executive Order No. 10303 of the President of the United States 
dated Novelnber 6, 1951. A copy of the Order is attached hereto and 
marked Appendix A. 

On November 7, 1951, the President appointed Carroll R. Daugh- 
erty, of Illinois, as Chairman of the Board and George Cheney, of 
California, and Andrew Jackson, of New York, as the other two 
members of the Board also representing the public. 

Pursuant  to what is understood to have been a joint request from 
the parties, hearings were to and did commence on November 27, 1951, 
at 10 a. m. at the Department of Commerce Auditorium, Washington, 
D.C.  The Board first met for organizational purposes at 9 : 30 ~L. m. 
on that date. I t  was decided that the hearing should be public, and 
the appointment of Johnston & King, of Washington, D. C., as re- 
porters for this Board in this proceeding was confirmed. 

Appearances were noted as indicated on Appendix B attached hereto. 
Following an opening statement, counsel for the Brotherhood of 

Locomotive Firemen and Enginemen (hereinafter referred to as the 
Organization) announced : "~¥e do not plan to be present further in 
the proceedings you have been appointed to conduct." Thereupon 
the representatives of the Organization left the hearing room. I-Iow- 
ever, the Board is advised that copies of the transcript and of all 
exhibits were received by the Organization. 
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The Carrier representatives thereupon pl~esented their case. The 
public hearings extended from November 27, 1951~ through December 
17~ 1951. The record of the proceeding consisted of 15 volumes of 
transcript comprising 1~537 pages, together with 42 exhibits. Owing 
to the delay in the commencement of the hearings until November 27, 
at the instance and request of the affected parties an extension of time 
until December 26~ 1951~ within which to prepare and file the Board's 
report  was obtained. The Board was advised that this is in accord- 
ance with the understanding of the parties, l:Iowever, it later became 
clear that the l~port could not be finished by that date and, accordingly~ 
requests were made and obtained from the President of the United 
States for fur ther  extensions of time, until JanualT 30~ witlfin which 
to file the report. 

Toward the close of the hearing the Board informally offered its 
services to the parties to the end of mediating this dispute or of obtain- 
ing an agreement to arbitrate the issues involved. Thus far, how- 
ever~ the dispute remains unadjusted. Thereupon, the Board ana- 
lyzed and sifted the testimony and the exhibits as well as certain facts 
obtained from other sources and proceeded to develop the findings and 
recommendations wlfich are embodied in this report. 

Owing to the refusal of the Organization's representatives to par- 
ticipate in the proceeding, the Board felt constrained to obtain the 
assistance of the United States Bureau of Labor Statistics in checking 
the accuracy of certain statistical data submitted by the Carriers. The 
Board wishes to thank the Bureau for its assistance. 

II. THE DISPUTE, ITS BACKGROUND AND DEVELOPMENT 

A. The Parties involved.--This dispute directly involves only four 
railroad systems, as the strike was threatened on only those four 
railroads. However, indirectly it involves all of the Class I railroads 
represented by the three Carriers' Conference Committees in the 
United States. A list of those carriers is annexed hereto, and marked 
Appendix C. 

There are approximately 130 Class I railroads or systems in the 
United States. A Class ][ railroad is one having a gross income of 
$1 million or more. 

These railroads are divided into three groups: The Eastern group~ 
that  is, those east of the l~ississippi River and north of the Ohio River; 
the Southeastern group, that is, all those east of the Mississippi River 
and south of the Ohio River; and the Western group~ that  is~ all 
railroads west of the Mississippi River. 

For  collective bargaining purposes all railroads are represented by 
the respective Carriers ~ Conference Committees. 
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The total amount of single-line railroad trackage in the country 
is about 225,000 miles; the Carriers have total assets of approximately 
$25 billion; and as of August 1951 they employed a total of 1,281,000 
employees. Of these employees, 76,000 are classified as supervisory; 
930,000 as nonoperating; and _075,000 as operating. 

The operating group is divided into approximately 124,000 yard 
service employees and 131.000 road service employees. Generally 
speaking, engineers and motormen are represented by the 
Brotherhood of Locomotive Engineers; firemen, hostlers, and their 
helpers are represented by the Organization ; conductors by the Order 
of Railway Conductors of America; trainmeu and switchmen by the 
Brotherhood of Raih'oad Trainmen and the Switchmen's Union of 
North America; and approximately 6,000 yardnmsters by the Rail- 
road Yardmasters of America. But these lines cross. A very few 
firemen are represented by the Engineers' Organization, and a few 
engineers by the Organization here involved. A few brakemen, flag- 
men, baggagemen, switchtenders, and yardmasters, among others, are 
represented by the Order of Raihvay Conductors, whereas about one- 
quarter of the conductors, as well as a few yarchnasters, are repre- 
sented by the Trainmen. Likewise, a few yard foremen (conductors) 
are included in the 6,000 employees represented by the Switchmen's 
Umon. 

B. Background of the dispute.--Over the l l -year  period 1937 to 
1947 all operating employees and 75 percent of the nonoperating 
employees received uniform cents-per-hour wage increases aggregat- 
ing 58 cents per hour. The average increase of 58.4 cents per hour 
for the nonoperating employees resulted from raises of 1 cent and 2 
cents per hour, over and above the 9 cents per hour general increase 
of 1941, which were paid to the low-wage nonoperating employees. 

A change in the uniform pattern of general wage rate increases 
started in 1948 as a result of putting into effect the 40-hour work-week 
for the nonoperating classifications of employees. The introduction 
of the 40-hour work-week with maintenance of 48 hours' pay to become 
effective December 1, 1949, was the result of the adoption by the Car- 
riers of the reconunendation to that effect by the Leiserson Emergency 
Board which filed its report with the President of the United States 
on December 17, 1948. That  Board also reconunended the granting 
of a 7 cents per hour general wage rate increase effective October 
1~ 1948. 

In  the middle of March 1949 the Order of Raihvay Conductors and 
the Brotherhood of Railroad Trainmen served notices on the Carriers 
requesting the 40-hour work-week with maintenance of 48 hours' pay 
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for yard employees, together with several rules changes. The Car- 
riers responded with requests for changes in rules. 

Then on November 1, 1949, the Brotherhood of Locomotive Firemen 
a.nd En~nemen  served notices on the Carriers which culminated in 
the unadjusted dispute before this Board. These notices requested a 
40-hour work-week for a.ll yar&nen; maintenance of 48 hours' pay 
and time and one-half for all hours worked over 8 hours in 1 day or 
40 hours in 1 week; and premium pay for work performed on legal 
holidays. The Carriers likewise requested rules changes. 

In December 1949 the Switchmen's Union of North America selwed 
notices on the Carriers requesting ,~ 5-day 40-hour work-week with 
maintenance of 48 hours' pay, and likewise requesting rules changes. 
Again, the Carriers responded with a request for changes in rules. 

At  about the same time the Railroad Yardmasters of America re- 
newed negotiations on its request for a 5-day work-week for the yard- 
masters represented by it. (This same request was before the Leiser- 
son Board which declined to include yardmasters in its recommenda- 
tions as to the 40-hour work-week with maintenance of 48 hours' pay. 
The Board recommended a 10-cents-an-hour increase at that time in 
line with the settlement with the other operathlg groups.) 

Two months later, in January  1950, the Brotherhood of Locomotive 
Engineers served notices requesting a 20 percent increase in rates of 
pay and requesting numerous rules changes. No mention was made 
of the establishment of the 40-hour work-week with maintenance of 
48 hours' pay. 

During March, April, and May, 1950, the Order of Railway Con- 
ductors and the Brotherhood of Railroad Trainmen and the Carriers 
presented their respective cases before the so-called McDonough 
Emergency Board. 

The Carriers' disputes with the Switchmen's Union and the Yard- 
masters were also heard before that Board which filed three separate 
reports. 

The main report involving the Conductors and the Trainmen recom- 
mended a pay increase of 18 cents per hour, which was not sufficient 
to maintain the regular 48 hours' pay for those groups of employees. 
The Board also recommended that the Switchmen's Union and the 
Yardmasters accept the same wage rate increase as was recommended 
in the case of the Conductors and the Trainmen. 

The Carriers accepted the reports of the McDonough Emergency 
Board, but all the Organizations rejected them. Extensive negotia- 
tions of the parties ensued. 

On June 25, 1950, the Switchmen's Union called a strike on five 
railroads but  called it off on Ju ly  6 on all railroads with the exception 
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of the Rock Island. On Ju ly  S the Govenunent took possession of 
the Rock Island Railroad and obtained an injunction against tlm 
S.~itclunen's Union, which ended the strike. 

On Ju ly  17, 1950, negotiations with the Conductors and Trainmen 
moved to Washington. 

On August 8, 1950, conferences involving the Conductors and Train- 
men were opened at the White House under the auspices of Dr. John 
R. Steehnan. Shortly thereafter the railroads were seized by the 
Federal Government after lengthy conferences and after a strike 
threat by the conductors and the trainmen. 

On August 19, 1950, Dr. Steelman submitted to the parties a settle- 
meat formu]a w]lich provided a 40-hour work-week for yardmen and 
a 23 cents per hour increase in their- rates of pay. This increase in- 
cluded the 18 cents increase recommended by the McDonough Board, 
plus an additional general basic wage increase of 5 cents per hour. 

The wording of Dr. Steelman's Settlement Formuh~ of August. 19, 
1950, follows : 

1. Cal l  off s t r i kes .  
2. E s t a b l i s h  40-hour  week  f o r  y a r d m e n  a t  ~:t c e n t s  pe r  h o u r  inc rease .  
3. F o r  t h e  per iod  of  t h i s  a g r e e m e n t  se t  a s i d e  t h e  40-hour  a g r e e m e n t  and  e s t ab -  

l i sh  a 6 -day  work -week .  Men  r e q u i r e d  to w o r k  s e v e n t h  d a y  to r ece ive  1 ½  pay .  
T h i s  does  n o t  c r e a t e  g u a r a n t e e s  w h e r e  t h e y  do no t  now ex is t .  

4. Se t t l e  all  ru les ,  i n c l u d i n g  t h e  40 -hou r  week  r u l e s  in a c c o r d a n c e  w i th  recom-  
m e n d a t i o n s  o f  t h e  P r e s i d e n t ' s  E m e r g e n c y  Board .  

5. R o a d  m e n  to r ece ive  5 c e n t s  pe r  h o u r  incn'ease. 
6. Q u a r t e r l y  a d j u s t m e n t  of  w a g e s  on b a s i s  o f  cos t  of  l iv ing  i n d e x  (one  po in t  

to equa l  1 c en t  pe r  h o u r ) .  
7. I n  c o n s i d e r a t i o n  of  above,  t h i s  a g r e e m e n t  i s  to be ef fec t ive  u n t i l  Oc tobe r  1, 

1953, a t  w h i c h  t i m e  e i t lmr  p a r t y  n m y  s e r v e  no t i ce  of  de s i r ed  c h a n g e s  in accord-  
ance  w i t h  t h e  R a i l r o a d  L a b o r  Act .  

This proposal was accepted by the C~trriers" Conference Committees 
but was rejected by the Order of Railw.~y Conductors and the Brother- 
hood of Rai]road Trainmen. 

In  the meantime~ negotiations were being conducted with the 
Switchmen's Union of North America. Finally~ on September 1, 
1950, the carriers and the Switchmen reached an agreement which was 
ultimately embodied in 'm agreement dated September 21, 1950. 

Conferences between the engineers and the Carriers commenced 
after this settlement of October 5, 1950. On October 11, 1950, the 
firemen resolved to request a general wage rate increase for both road 
men ,rod yard men and their l~solution was presented to the Carriers 
tim following day. Conferences were held between October 12 and 
November 21, but these did not result in an agreement at that time. 
On November 21, 1950, conferences were moved to the White House 
with all four operating organizations participating. 
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Wlfile these conferences were going on, the Carriers were likewise 
conferring with the yardmastel% and finally on November 2, 1950, an 
agreement was consmnmated between them. Both the yarchnasters' 
and the switchmen's agreements were based on Dr. Steelman~s settle- 
ment formula of August 19, 1950. 

As a result of several days of lengthy discussions and negotiations, 
under the aegis of Dr. Steehnan, meetings being held all day and vir- 
tually all night, a document was prepared and submitted to the parties 
on December 21, 1950 (this is the so-called "~Vhite House Agreement" 
of December 21, 1950). Because of its importance this document 
appears in full as Appendix D. I t  provided in substance the estab- 
lishment of a 40-hour work-week for yardmen with a 23 cents hourly 
rate increase effective October 1, 1950, and an additional 2 cents to 
be effective January  1, 1951; the setting aside of the 40-hour week 
agreement until January  1, 1952, and the establislnnent of a 6-day 
work-week for yardmen; establishment of time and a half for yard- 
men required to work on the seventh day; option to employees to 
go on a 40-hour week on 3 nlonths' notice, provided manpower was 
available, with a 4: cents per hour increase to be granted if and when 
the 40-hour work-week became effective; settlement of all rules ; quar- 
terly adjustment of wages on the basis of the cost-of-living index (one 
point to equal 1 cent per hour) on an arbitrary base of 176, with the 
first adjustment on April  1, 1951; the agreement to be effective until 
October 1, 1953, with a moratorium for proposals on changes in rates 
of pay, rules, and working conditions and a proviso that if, as a result 
of Government wage stabilization policy, workers are permitted to 
l~ceive annual "improvement factor" increases, the p,~rties should 
discuss whether or not further  wage rate adjustments would be 
justified. 

This document was signed by the heads of the four operating 
organizations and the chairmen of the three Carriers' conference com- 
mittees. I t  was accepted by the Carriers but subsequently rejected 
by all four brotherhoods. 

About January  18, 1951, conferences were resumed in Washington 
under the aegis of the National Mediation Board. 

Ear ly  in February the Department of the Army issued General 
Order No. 2, directing certain striking employees to return to work 
by 4 : 00 p. m.~ February 10, 1951, and to continue to work, when called, 
or be subject to dismissal. This order also put into effect interim 
wage rate increases, effective October 1, 1950, of 121/~ cents per hour 
for yard operating employees and 5 cents per hour for road operating 
employees. 
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In the meantime, on October 25, 1950, the cooperating organizations 
representing nonoperating employees requested an increase of 25 cents 
per hour as their fourth round of post-war wage rate increases. Nego- 
tiations with respect to these requests were likewise eventually moved 
to Washington, and ultimately, through the efforts of Dr. Steelman 
as mediator, an agreement was reached (March 1, 1951), providing for 
a fourth round of postwar wage increases of 121/~ cents per hour. 

This agreement contained cost-of-living adjustments similar to those 
granted to switchmen and to yardmasters (except that adjustments 
were to be based on an arbitrary index base of 178). It  also included 
a moratorium on new wage rate proposals until October 1, 1953. Fol- 
lowing the execution of the agreement with the nonoperating em- 
ployees, similar agreements were made between the Carriers and the 
United Transport Service employees; between the Railway Express 
Agency and its employees; and between the Pullman Co. and 90 per- 
cent of its employees. 

While these events were in progress in the early months of 1951, 
the Senate Committee on Labor and Public Welfare held hearings 
with respect to the dispute between the Carriers and the operating 
organizations. The transcript of the hearings was made a part of the 
record in the instant case. After the hearings, but before the Senate 
Committee made its report, agreement was reached between the Car- 
riers and the Brotherhood of Railroad Trainmen, disposing of all the 
issues pending between them. This settlement was based upon Dr. 
Steelman's Settlement Formula of August 19, 1950, the agreements 
with the Switchmen's Union and the Yardmasters, the so-called White 
House Agreement of December 21, 1950~ and the agreements between 
the Carriers and the nonoperating organizations. 

Ultimately the National Mediation Board found that the parties 
to the instant case had reached an impasse. A strike ballot was spread 
by the Organization ; strike action was approved by the members; and 
a work stoppage was called for November 8, 1951, against the Car- 
riers specified in the first paragraph of the aforementioned Executive 
Order of the President. Thereupon the President invoked the pro- 
visions of Section 10 of the Railway Labor Act and created this 
Emergency Board No. 97, as hereinbefore set forth. 

IIh THE WAGE RATE AND HOURS-OF-WORK ISSUES 

A. T ~  NATO~E OF WIlE ISSOmS 

I n  considering the wage rate and hours-of-work issues before the 
Board, it is necessary to distinguish two main categories of employees 
represented by the Organization: (1) the road operating employees, 
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who are composed of firemen and engineers; and (2) the yard operat- 
ing employees, who include yard engineers and motormen, yard firemen 
and helpers, outside hostlers, inside hostlers, and outside hostler 
helpers. 

1. Road operating e~l~ployees.--In respect to the road operating 
employees represented by the Organiz'ttion there has been and is no 
dispute over changes in the length of the work-week. That  is to say. 
neither of the parties has proposed any change in the existing lengths 
of work periods. The sole issue in dispute here has to do with changes 
in wage rates. 

In respect to wage rate changes for these classifications of employe~, 
it should be noted, further, that  there is no dispute between the parties 
over (a) whether their existing rates of pay should be increased'; (b) 
how much the hnmediate increase should be; (c) whether the increase 
should be percentage-wise or cents-wise; or (d) whether the increase 
should be across the board or should distinguish among the classifica- 
tions. Both disputants are in agreement that as of Ju ly  1, 1951, both 
classifications of the Organization's road service members should have 
received an across-the-board increase totaling 19.5 cents per hour. 

The differences that divide the parties here lie in the makeup and 
timing of the increases that compose the total amount of 19.5. Both 
sides agree that these employees shall receive an increase in their 
basic rates of 5 cents per hour effective October 1, 1950 (a date close 
to the time when the wage part  of the whole dispute began) and a 
further basic-rate rise of 5 cents per hour effective January 1~ 1951. 
But  the Organization asks that as of April  1, 1951, a third basic-rate 
increase of 8.5 cents per hour be made effective; while the Carriers 
counter with the proposal that  these employees receive a basic:rate 
increase of 2.5 cents, effective March 1, 1951. At this point, in other 
words, a difference of 6.0 cents distinguishes the parties' proposal--  
6 cents in the basic rates of pay. The total addition to basic rates 
demanded by the Organization comes to 18.5 cents per hour;  that 
offered by the Carriers sums to 12.5 cents per hour. 

How then do both sides arrive in the end at a figure of 19.5 cents 
per hour? I t  is through the medium of a cost-of-living escalator 
clause. And here again the parties are in dispute. Both agree on a 
general formula : For  each point (not percent) rise in the Consmners' 
Price Index of the United States Bureau of Labor Statistics, there 
shall be a 1-cent increase in these employees' rate of pay. But  the 
Organization proposes that an arbitrary base of 184.0 in this C. P. I. 
be fixed, while the Carriers demand an arbitrary base of 178.0. Appli- 
cation of the formula to the Organization's proposed base would 
entitle the employees to a 1-cent w'tge rate increase as of Ju ly  1. 1951 



(plus subsequent increases if the C. P. I. rises again after that date). 
Application of the formula to the base proposed by the Carriers would 
provide a 6-cent wage rate increase as of April  1, 1951, and a 1-cent 
increase as of Ju ly  1, 1951 (plus subsequent increases under the 
formula) - -a  total escalator rise of 7 cents by Ju ly  1951. 

I t  is clear, then, that the 6-cent greater increase in basic rates asked 
by the Organization is iust offset~ as to amount, by the 6-cent greater 
increase under escalation offered by the Carriers. Both parties' pro- 
posals add to 19.5 cents--18.5 cents in basic ~'ates plus 1 cent by escal, a- 
tion under the Organization's request, 12.5 cents in basic ¢'ates plus 
7.0 cents by escalation under the Carriers' offer. 

Why should these differences cause a dispute~. Because, if tl~e 
C. P. I. were to reverse its recent and present direction of chaalge, 7 
cents in the employees' wage rates are potentially deductible under 
the Carriers' offer (in terms of Ju ly  1951 rates), whereas under the 
Organization's demand there could be a reduction of only I cent from 
the Ju ly  rates. 

That  this is the sole issue for these employees is established by the 
Organization's opening statement at the hearings (which was the only 
informatioa given to the Board from this source), by the testimony 
presented by the Carriers at the he'trings~ and by the transcript of the 
record of the hearings before the United States Senate Cormnittee on 
Labor and Public Welfare (82d Cong., 1st sess.) on the Labor Dispute 
Between I/ailroad Carriers al~d Four Operating Railroad Brother- 
hoods, one of which was the Organization which declined to testify 
before this Board. 

Both parties agree that the wage rate increase of 5 cents per hour 
given to the road operating employees under Department of tlm Army 
General Order No. 2 since the seizure of the raih'oads on August ~5, 
1950, by the Government shall be credited against the proposed in- 
creases. 

2. Yard ope~'ating employees.---In respect to the yard operating 
employees represented by the Organization, both the wage rate and 
hours-of-work issues are in dispute between the parties. And the 
two issues are closely interrelated. I t  is possible as well as desirable, 
however, to consider them separately up to a certain point. 

a. The length of the ~vork~veelc..~At present the yard service em- 
ployees who are members of the Organization may work 7 days a week 
without the imposition of premimn overtime rates on the Carriers for 
hours worked in excess of 48 or 40 per week (6 or 5 days of 8 hours 
each). The Organization demands ,~ 5-day, 40-hour week for such 
employees to be put  into effect (contingent upon agreement between the 
parties an the necessary implementing rules) at the option of the Or- 
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ganization~s committees on individual carriers~ such option to be exer- 
cised any time after Ju ly  1~ 1951~ upon 60 days ~ notice to the Carrier. 

The Carriers do not resist this proposal in principle. Their  dis- 
pute with the Organization on this matter  lies in timing and procedure. 
They offer now to establish a workweek of six 8-hour days in yard 
service~ upon 90 days ~ notice from the Organization~ and to compen- 
sate such employees for hours worked in excess of 6 straight-time 
8-hour shifts at 11/2 times their basic straight-time rates. They pro- 
pose this arrangement (including rules of implementation) as an in- 
termediate one~ to be embodied in a so-called "Inter im" AgTeement 
With  the Organization. (See appendix F.) In  respect to establish- 
ing a workweek of five 8-hour days, they are willing to sigm two other 
agreements : (1) one called "Agreement A" (appendix E) ~ under which 
time and one-half is to be paid for hours worked in excess of five 
straight-time 8-hour shifts and which also includes proposed rules of 
implementation; and (2) one called "Agreement B~" which provides 
that  the 5-day week will be put into effect on or after January  1~ 1952~ 
upon 3 months' notice from the Organizations but also states in effect 
that  if~ in the Carriers ~ belief~ insufficient manpower exists for the per- 
formance of yard service at straight-time rates by relief men on the 
sixth and seventh days of a workweek and if the Organization dis- 
agrees with the Carriers on this matter, final decision on this point 
(and therefore on the propriety of the 5-day week at such time) shall 
be made by a person to be appointed by the President of the United 
States. 

In  short~ the Carriers are willing to establish a 6-day week now but 
wish not to establish a 5-day week tmtil sufficient manpower exists to 
make it possible to avoid payment of heavy premitun overtime to regu- 
larly assigued members of the Organization. 

b. Wage rate changes.--The issues between the parties in respect 
to wage rate changes may best be understood if a distinction is made 
between (1) the increases proposed for the period before the Carriers 
convert operations to the 5-day week (we call such increases "precon- 
version" ones hereinafter);  and (2) the increases proposed to take 
effect upon conversion to the 5-day workweek. 

(1) Preconversion wage rate i ssue.~For  the period before con- 
version, the Organization asks for ba.~ie-rate increases of 23 cents per 
hour, effective October 1, 1950 ; 2 cents per hour~ effective January 1, 
1951; and 8 cents effective April 1~ 1951. The total is 33 cents. The 
Carriers agree to the first two of these three increases. But they dis- 
pute the third, their offer being 2 cents per hour, effective March 1~ 
1951. Their total is 27 cents. I t  should be noted, the Carriers say~ 
that 18 or 18.5 cents of the 23 cents proposed to be effective in October 
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1950 are a sort of retroactive adjustment for the ultimate installation 
of the 5-day week. Nevertheless the Carriers label the 18 cents "pre- 
conversion" because of the effective date. 

As in the case of the roadmen, the difference separating the parties 
here amounts to 6 cents per hour in basic rates. And again, as with 
the roadmen, the Carriers propose to compensate for this difference 
by the cost-of-living escalator provisions described above, which give 
to the employees 6 cents per hour more, when July 1, 1951, is reached, 
than the escalation proposed by the Organization. In short, the total 
increase proposed by both parties as of that date is 34 cents, but they 
arrive at this total by different routes. 

Again, as in the case of the road operating employees, both parties 
agree that the wage rate increase (of 12.5 cents per hour) given to the 
yardmen under Army General Order No. 2 shall be credited against 
the increases proposed above. 

(2) Conversion qzage rate issue--(a) The Organization's p~o- 
posal.--Because the Organization did not participate in the hearings 
after the first day (being thereafter not available for formal question- 
ing), it is impossible to be certain about the extent of the differences 
separating the parties on the wage rate changes proposed to become 
effective for yardmen when the Carriers convert to the 5-day, 40-hour 
week. At the hearings the Carriers' explanations of the Organiza- 
tion's proposal on this matter differed very substantially from the 
one advanced by the Organization's own counsel in his first-day 
opening s~atement. (There was no disagreement on the differences 
between the respective preconversion proposals.) 

(i) The Organization's view o/its proposaL--In his opening state- 
ment, counsel for the Organization stated that the Organization 
desired take-home pay to be maintained upon conversion to the 5-day 
week. That is, as of any given date the reduction of the workweek 
from 48 to 40 hours, representing a decrease of 20 percent~ should be 
compensated for by a wage rate rise of 20 percent. I t  was said that, 
going back to 1940 wage rates, the formula to be applied would be as 
follows: Take the basic wage rate of a given classification of yard- 
men as of the date (September 1, 1949) when the nonoperating em- 
ployees changed from the 6-day (48-hour) to the 5-day (40-hour) 
week. From this rate subtract 10 cents, the hourly increase granted 
to all operatiJlg employees (road and yard) in October 1948. (These 
employees did not go to the 5-day week when the nonoperating em- 
ployees did.) Increase the resulting basic rate by 20 percent. Then 
add the 7 cents per hour granted to the nonoperating employees in 
December 1948 as a third-round rate increase. Add further the 19.5 
cents (fourth round) obtained by the nonoperatlug employees in 
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February 1951 plus the 6 cents obtained by this group (under escala- 
tion) in April  1951. To illustrate: The basic rate of yard engineers 
and motormen before the 10-cent inc'rease of 1948 was about $1.60 per 
hour. Twenty percent of this amount gives a raise of 82 cents per 
hour. Adding 7 plus 12.5 plus 6 cents to the 32 cents provides a total 
"conversion" increase of 57.5 cents for this classification of employees, 
according to tlle Organization's counsel This increase is to be in addi- 
tion to the general basic-rate increases demanded above. 

(ii) The Garriers' view, of the Organizatioq~'s proposal.--According 
to the Carriers' representatives, the "conversion" increases demanded 
by the Organization are not nearly so high They are said to be 14.5 
cents for yard engineers, 9.5 cents per hour for yard firemen, 10.5 cents 
for outside hostlers, 9.0 cents for inside hostlers, and 7.3 cents for out- 
side hostler helpers. These amounts are obtained as follows: Take 
each classifieation's 1950 basic straight-time rate. From tlfis figure 
subtract the 10 cents obtained l~y the operating employees in October 
1948. Add to this resulting figure 20 percent thereof. Add also the 
7 plus 12.5 plus 6 cents mentioned above. Add also the i cent obtained 
under escalation by the nonoperating employees July  1, 1951. Sub- 
tract from this total the 1950 basic straight-time rate. Subtract 
finally the preconversion 34 cents. The final results for the respective 
classifications are the five figures given in the first sentence of this 
paragraph. 

To illustrate for yard engineers and motormen: The basic hourly 
rate for these employees in 1950 was about $1.70. A subtraction 
of the 10 cents granted in October 1948 gives $1.(;0. Adding 20 per- 
cent to this produces $1.92. Adding 7 plus 12.5 plus 6 cents plus 1 
cent produces $2.185. Subtracting the 1950 basic rate of $1.70 gives a 
gross rise of 48.5 cents per hour. This figure minus the preconversion 
increase of 34 cents equals a net conversion amount of 14.5 cents for 
this classification. 

The wide difference between the parties' apparent understandings 
of the Organization's proposal on conversion wage rate increases is 
perhaps to be explained as follows: (a) The Organization's demand 
includes not only the 20 percent conversion change and the 7 cents 
third-round increase for matching the nonoperating employees' 
increases of 1948-49, it also contains the 12.5 cents fourth-round 
increase and the 6 cents esc'dation inct-ease for matching the non- 
operating employees' 1950-51 attainments. Presumably the 33 cents 
increase (not including the July  1, 1951, escalation) proposed by the 
Organization as a preconversion change also contains the latter two 
amounts. Therefore it appears that the preconversion and the con- 
version increases proposed by the Organization contains at least that 



13 

amount of duplication. (b) The Carriers' subtraction of the proposed 
preconversion increase of 34 cents (including the July 1, 1951, escala- 
tion) appears to represent an attempt to remove duplication, and to 
apply the recommendation made by the so-called McDonough Emer- 
gency Board in respect to wage rate increases to be made when the 
Carriers put the yard operating employees on the 5-day week. 

In any case it should be understood that the part of the Organiza- 
tion's proposal which involves the use of the 20 percent raise for each 
classification separately is said by the Organization to represent the 
exact way in which each nonoperating classification was converted to 
the 5-day week. The Organization contends that each classification 
under its jurisdiction must be accorded the same treatment. 

(b) The Garriers' co~version wage rate proposal.--The Carriers 
offer to all five yard classifications an increase of 4 cents per hour upon 
conversion. Tlfis makes the following differences between their pro- 
posal and their explanation of the Organiz~ttion~s propos,~l : for yard 
engineers, 10.5 cents per hour ; for yard firemen~ 5.5 cents; for outside 
hostlers~ 6.5 cents ; for inside hostlers, 5.0 cents; and for outside hostler 
helpers, 3.3 cents. The differences between the Carriers ~ offer and the 
Organization's statement of its own dem.md would be very much 
larger. For yard engineers, for exampl% the difference would be 53.5 
cents. 

The Carriers contend that in the matter of total wage-rate increases 
since September 1948 the sum of their offered preconversion and con- 
version increases (38 cents per hour) brings the yard operating 
employees represented by the Orga~fization abreast of the nonoperating 
employees and those of the operating employees (e. g ,  those repre- 
sented by the Brotherhood of Railroad Trainmen and those repre- 
sented by the Switchmen~s Union of North America) who have agreed 
to the Carriers' proposals. In other words, the Carriers assert that 
their entire wage-hour proposal to the Organization is in precise accord 
with the pattern already established for 89 percent of all railroad 
employees. 

We proceed now to consider the arguments advanced by both parties 
in support of their respective proposals for road operating employees 
and for yard operating employees. 

B. :PosITIONS OF THE PARTIES ON WAGE I~ATE INCREAS]~ FOR ROAD 
OPERATIR~G E ~ITLO'~'-EES. 

1. The Organization's position.--So far as the Board has been able 
to discover, the Organization has made no statement explicitly justi- 
fying its demand that, of the total wage rate increase of 19.5 cents 
per hour (which both parties agree should be made by July 1, 1951), 
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18.5 cents rather than 12.5 cents should be embodied in the roachnen's 
base rates and only 1 cent should be added under escalation. How- 
ever, the Organization has stressed before the Board, as well as before 
the previously mentioned Senate Committee, the worsening relative 
wage rate position of railroad employees in general and of the Organi- 
zation's members in particular. The Organization holds that since 
1939 the wage rate rank of these railroad employees has deteriorated 
among the country's manufacturing and nonmanufacturing employees. 
They appear to base this conclusion upon data similar to those pre- 
sented by the Senate Committee's general counsel as Committee Ex- 
hibits 17~ 18~ and 19 on pages 640 to 655 of the printed transcript of 
the hearings before that Committee. The main point said to be 
established by these exhibits is that, whereas the average hourly 
earnings afforded by Class I railroads ranked thirty-seventh among 
a list of 124 manufacturing and nonmanufacturing industries' hourly 
earnings in 1939, rids rank had dropped to sixty-fourth by 1949. 

The Organization made no attempt to inform the Board as to what 
the relative position of railroad earnings would be if its wage rate 
demands or the Carriers' wage rate offers would be put into effect. 
That is, from anything the Organization said~ the Board is unable 
to infer whether the hourly earnings ral~k of railroad employees would 
be above, below, or the same as the 1939 rank if the Organization's 
proposal (or the Carriers' proposal) were put into effect. 

The Organization also made no statement on the relation between 
the trend in railroad workers' and Organization member's' earnings 
(hourly and weekly) and the trend in the workers' cost of living. Nor 
did the Organization present its notion of whether the Carriers could 
afford to pay the demanded or offered wage rate increases. 

2. The Carriers' positioq~.--In trying to justify their wage rate 
offer for road opert~ting employees the Carriel~ presented det'dled 
information on two m,~in points: (a) The past and present relative 
wage rate standing of railroad employees in general and of the Or- 
ganization's members in particuh~r; and (b) the pattern of wage rate 
increases obtained and accepted by nonoperating and operating em- 
ployees in the railroad industry since earlier dates. A third point~ 
applicable to the parties' proposals on wage rate increases for yard- 
men as well as for roadmen, was also developed: the ability of the 
Carriers to pay the proposed increases. 

a. The relative wage ~atc position of railroad employees.~On this 
question the Carriers offered two lines of evidence : (1) At the Board's 
request they presented data showing past and present relationships 
between the straight-time and gross hourly earnings of road operating 
employees in the classifications represented by the Organization and 
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those of manufacturing workers. (2) At  the Board's request the 
Carriers presented data on the past and present rank of all railroad 
employees' average gross hourly earnings in a list of manufacturing 
and nonmanufacturing industries and crafts. (The Board asked the 
United States Bureau of Labor Statistics to make all independent 
spot check of these data; they were found to bc substantially correct, 
as presented.) 

(1) 6'omparisons between road enginecrs, fireme~, a,nd.m.anu[aetuv- 
ing ~vorkers.--The Carriers' data on this comparison purported to show 
that  (a) whereas in 1932 the excess of the straight-time average hourly 
earnings of road engineers and firemen over those of all manufac- 
turing workers and over tlmse of all production workers in durable 
goods manufacturing were, respectively, 71 cents and 66 cents per hour, 
(b) and whereas these excesses in 1939 were, respectively, 78 and 72 
cents, (c) in 1950 the respective excesses were $1.05 and $0.99; and (d) 
under the Carriers' offer would in September 1951 have been $1..20 and 
$1.13 per hour. The Carriers pressed the point that  the wage rate 
differentials between en~neers-fircmen and manufacturing workers 
had widened in terms of cents per hour and would continue to do so 
under the Carriers' offer; that is, the straight-time hourly earnings of 
thcse two classifications had risen and would continue to rise more, in 
cents, th'm those of manufacturing workers. 

The data of the Carriers led them to the same conclusion in respect 
to comparisons involving gross rather than straight-time hourly 
earnings. 

(2) Rank o[ all railroad hourly earnings among man~,/actuvi.n.y and 
qwn.manu/acturing industries.--Starting with the Senate Committee 
Exhibit 16, which showed average O'oss hourly earnings on Class l 
railro:tds as tL whole to have ranked thirty-seventh in 1939 and sixty- 
fourth in 1949 among 1o_.4 manufacturing and noumamlf;tcturing in- 
dustries, the Carriers comp:~red the rank of all Class I raih'oad hourly 
earnings in May 1949 among 261 m~mufacturing 'tnd nonmanufac- 
turing industries with the rank in July  1951 after the 1950-51 wage 
rate incre'tses had been granted to 89 percent of all railway eml)loyees. 
(The Bureau of Labor Statistics~ whose d a t a I i n  addition to those of 
the Interstate Conunerce Commission--were used for the comparison, 
had reclassified and redefined its wage reporting industries into a 
more detailed, longer list after the Senate comparison was made.) 
The Carriers showed that, whereas Chtss I raih'oads ranked 151st in 
May 1951 as to average gross hourly earnings, they stood fifty-fourth 
in July  1951. 

The Carriers also stated that, whereas in 1939 the railroad employees 
had been only among the top third of the country's industries in the 
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matter of average gross hourly earnings, by July 1951 they had risen 
to the top fifth of the Nation's industries. 

From these comparisons the Carriers concluded that (a) the Or- 
ganization's contention on the relative deterioration of railway wage 
rates was invalid and untenable; and (b) the Senate Committee's 
exhibits and conclusions were erroneous as of March 1951 when its 
counseFs exhibits were made part of the Committee's record. Most 
railway workers had received fourth-round increases by that time. 

b. Patte~ws o /wage  rate increases within the railroad i n d u s t r y . -  
The Carriers went back to the year 1937 in an effort to establish three 
conclusions: (1) Beginning (at least) in 1937, wage rate increases for 
all classifications of railroad employees have been made in cents per 
hour rather than in percentage terms. (2) I f  the Carriers ~ proposed 
increases for all road operating employees are put into effect, then 
over the years 1937-51 the wage rate increases (in cents per hour) for 
road operating employees will have been as large as (in fact 2.6 cents 
per hour higher than) those for the nonoperating employees---87.5 
cents compared with 84.9 cents. This statement of course holds only 
if the 40-hour week increase~ averaging 23.5 cents per hour for all 
nonoperating employees is not included. The Carriers held it should 
not be included in such a comparison because the roadmen do not 
desire such an hours change. The same conclusion holds, said the 
Carriers, if general, non-5-day-week wage rate changes are consid- 
ered for the shorter period 1948-51. Here such increases amounted 
to 29.5 cents for the road operating employees, compared with 26.5 
cents for the nonoperating employees. (3) As of August 1951 the 
total number of railroad employees that have accepted the pattern of 
increase offered by the Carriers to the roadmen represented by the 
Organization is more than 1.1 million, or 89 percent of total railroad 
employment. All the 930~000 nonoperating employees have followed 
the pattern. Moreover~ 51 percent of the operating employees have 
accepted it. These operating employees include 65~000 road train- 
men ~md conductors represented by the Brotherhood of Railroad 
Trainmen; 76~000 yard brakemen~ conductors~ and switch tenders 
represented by the Brotherhood of Railroad Trainmen and the Switch- 
men's Union of North .~nerica ; and the yardmasters represented by 
the Railroad Yardmasters of America. Therefore, to deviate from 
the Carriers ~ offer would~ it was contended~ create a great many in- 
equities anmng employees and crafts that have always been very care- 
ful to preserve historical, existing wage rate differentials. 

c. The Car~'ie'rs ~ ability to pay ~zage rate increazes.--The Carriers' 
position on their ability to bear the increased labor costs involved in 
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sizeable wage rate increases covered of course not only the raises pro- 
posed for roadmen but also those for yardmen. 

Their contentions may be summarized as follows: (1) The railroads 
have suffered and are continuing to suffer heavily from the competi- 
tion of rival forms of transport---motor trucks and busses (of which 
only a small f r~ t ion  are owned or controlled by the railroads), pas- 
senger automobiles, airplanes, and ships. For  example, in 1926 rail- 
roads handled 77 percent of all intercity freight  traffic and 76 percent 
of all nonautomobile intercity passenger traffic. But by 1951 these 
percentages had dropped, respectively to 58 percent and 53 percent. 
(9) Class I railroads' ratio of net income to net assets is less than 
one-third tile ratio for all manufacturing corporations and about 
one-half that for public utilities. (3) In respect to ratio of net in- 
come after taxes to net worth, the railroads rank sixty-eighth in a 
list of 70 leading industries. (4) The ratio of net railway operating 
income to the value of transportation-service property is even lower 
than the last mentioned ratio. (5) Return on net investment, after 
accrued depreciation and amortization, averaged only 3.5 percent dur- 
ing 1946-50. (6) No immediate improvement in this situation can 
be anticipated. (a) The railroads have invested large sums in new, 
modernized facilities. But any increase in man-hour productivity 
made possible through this program will be more than wiped out by 
the recent and proposed wage rate increases and (in the words of the 
Carriers) by the burdensome "featherbedding" rules imposed by many 
of the railway labor organizations, pal~cicularly in the field of train 
operation. Dieselization of the roads at first produced large savings 
in areas of heavy traffic. But diminishing returns from this source 
have set in as diesel locomotives are used in lighter traffic lines. (b) 
The locomotive fireman's job used to be arduous and responsible. Now, 
say the Carriers, under dieselization it has become ahnost obsolete in 
any rational technological sense. (c) In  spite of its heavy total in- 
vestment in facilities, the railroad industry outranks any manufac- 
turing industry in ratio of total wages and salaries to value of sales. 
(d) The ratio of wage payments to operating revenues has risen sub- 
stantially during recent years; and under the proposed wage rate in- 
creases, this trend will continue. (e) Raih'oads are not free like al- 
most all other industries to raise product prices when productions costs 
increase. Their freight and passenger traffic rates are regulated by 
the Interstate Commerce Commission, which, according to the Car- 
ricrs, has usually not permitted rate increases commensurate with wage 
rate increases. (7) The financial difficulties of the railroads are not 
the result of excessive bonded indebtedness and interest charges 
thereon or of excessive dividend payments to stockholders. The ratio 
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of interest on funded debt to operating revenues has declined from 9 
percent in 1921-25 and 13 percent in 1936-40 to 4.2 percent in 1946-50. 
The ratio of cash dividends to revenues has fallen from 5 percent in 
1921-95 to 3.5 percent in 1936-40 and 3 percent in 1946-50. 

C. POSIT[0NS OF THE :PARTIES ON WAGE-HouR ADJ-USTMENTS 
P0R YAm) Ol'Em~rINO EI~[pL0~ES 

1. The hours issue--a. The position of the Organization.--On the 
issue of the reduction of the length of the work-week as such (i. e., 
apart  from the related question of a compensatory wage rate increase) 
for yard operating employees represented by the Organization~ the 
limited presentation of the Organization did little to enlighten the 
Board in respect to the reasons for this demand. I t  appears, however, 
that the Organization rationalizes this change in terms of the 5-day, 
40-hour week which prevails in the great majority of other industries. 
An underlying reason is undoubtedly the fact that there are hundreds 
of furloughed firemen and enginemen on the 0rganization~s member- 
ship rolls. This fact tends to lead the Organization to reject the 
Carrier's contention that a serious manpower shortage would arise 
from the sudden~ irmnediate introduction of the 5-day week. 

I t  should be noted that the Organization does not propose a sweep- 
ing, uniform establishment of the shortened work-week. I t  wishes 
the members on each railroad to decide if and when it is to be intro- 
duced. This leads to the inference that (1) many members might 
prefer to be employed under present conditions~ whereby they are 
able to work more than 40 hours (although at straight-time rates) 
and take home larger pay because (2) if  the 40-hour week were in- 
stalled~ such nlembers would not expect to be asked to work more than 
5 days, i. % they would not expect to receive overtime pay. 

b. The position o/the Carriers.--Under present emergency defense 
conditions the Carriers do appear to expect a manpower shortage of 
qualified yardmen to develop if  the 5-day week is suddenly and 
sweepingly installed. To use inferior employees would tend to 
increase labor costs. They are ~tlso mindful of two additional, related 
cost-increasing matters: (1) I f  the manpower shortage actually devel- 
ops, they may have to work existing employees more than 40 hours 
per week, in which case the penalty overti,ne rates become apphcable~ 
(2) A reduction in the length of the work-week is usually associated 
to some extent, at least when a labor organization is involved, with 
an increase in wage rates. 

This brings us to the main issue involved in the proposed conversion 
to the 5-day week. 
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2. The wage rate/,sue.--In section A on Issues, herein, the wage- 
hour proposals were outlined as presented to the Board by the parties. 
In giving this outline, we divided the discussion, as the parties did, 
into "preconversion" and "conversion" parts. However, in the Board's 
judgment, this separation does not adequately describe the nature 
of either pal~y's proposal. Accordingly, the analysis here embraces 
no such division. 

a. Introduction--In order to understand the nature of and argu- 
ments for each side's proposal, it is necessary to consider some of the 
background. Both parties agree on the facts involved therein. In  
1948 the so-called Leiserson Emergency Board heard the dispute 
between the Carriers and the combined nonoperating organizations on 
the issues of (1) reduction of their workweek from 48 to 40 hours, 
with 48 hours' pay for 40 hours of work (i. e., a wage rate increase of 20 
percent upon conversion) ; and (2) a third-round general wage rate 
increase, separate from the work-week wage-rate increase. In respect 
to the first issue, the Organizations contended there that, as experience 
and statistics showed, a reduction in the len~h of the work-week had 
always been accompanied by an increase in hourly wage rates suf- 
ficient to maintain take-home pay. They cited developments during 
the 1930's, particularly m~der the President's Reemployment Agree- 
ment and the codes of fair competition promulgated by the National 
Recovery Administration. They also stated that a 20 percent com- 
pensatory increase was necessary to restore the historical relation of 
nonoperating employees' hourly eamzings to those of workers in out- 
side industry. And they cited four arbitration awards in which a 
work-week reduction from 48 to 40 hours had been accompanied by 
a 20 percent rise in hourly wage rates---the Pittsburgh Street Railways 
case of 1934, the Central Greyhound Lines case of 1941, and the North- 
~zest Airlines and Northeast Airlines cases of 1946. The Carriers in 
the case before the Leiserson Bo,~'d addressed themselves mainly to 
the movements in wage rates and hours that occurred from 1936 to 
1941, mainly under the Fair Labor Standards Act of 1938, and 
apparently were not able to reply convincingly to the Organizations' 
contentions, which focused .tttention chiefly on the movements from 
1929 to 1935. 

In any case, the Leisel~son Board found for the nonoperating 
organizations and recommended (1) a 20 percent increase in wage 
rates for each nonoperating classification to become effective in 
September 1949, the conversion date; and (2) a third-round general 
wage rate increase of 7 cents per hour effective in October 1948. 

In 1950 the so-called McDonough Board sat on three separate cases 
between the Carriers, and, respectively, the Order o~ Railway Con- 
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ductors and the Brotherhood of Railroad Trainmen ; the Switchmen's 
Union of North America; and the Railroad Yardmasters of America. 
(I t  should be noted that, because the issues were similar, the President 
of the United States, without apparent criticism, appointed the same 
personnel to each of the three McDonough Boards.) Among the 
issues was the present one of introducing the 5-day week for yard 
service employees, with no loss in take-home pay through a 20 percent 
wage rate increase. The arguments of the organizations before the 
McDonough Boards were substantially the same as those presented 
by the nonoperating organizations to the Leiserson Board. In addi- 
tion the findings and recommendations of that Board were stressed. 
The Carriers, addressing themselves this time to the period 1926-36, 
contended as follows: (1) Under the National Industrial Recovery 
Act the reductions in the lengths of work-weeks were mainly a spread. 
work measure and were not thought of chiefly as a way of raising 
hourly wage rates. (2) Most of the wage rate increases from 1933 
to 1936, although doubtless accelerated by the N. R. A. provisions, 
would have occurred anyway as the result of business recovery from 
the depressed conditions of 1930-32. (3) In general, only the 
unskilled workers affected by the minimtun wage rates of the N. R. A. 
codes received wage rate increases commensurate with their reductions 
in weekly hours. (4) From 1925 to 1936, during which period earn- 
ings of the 5-day week movement began and gained great momentum, 
the hourly earnings of the railroad employees, whose work-weeks 
were not reduced, rose more than those of other industries. (5) The 
Leiserson Board fell into serious error when it accepted the unions' 
arguments. 

The McDonough Boards rejected the Organizations' arguments. 
They recommended a wage rate iacrease of 18 cents per hour to the 
yard operating employecs before them, not mainly as an allowance 
to compensate for any possible future establish,nent of the 5-day 
week but to restore the historical differential between the average 
hourly earnings of the nonoperating employees and those of the 
yard operating employees. 

Among the organizations before these Boards, the Switchmen and 
the Yardmasters came to agreement with the Carriers in the fall of 
1950 on the general basis of the Boards' recommendations and of Dr. 
Steelman's suggestions. The conductors and trainmen rejected the 
recommendations and threatened a strike which led to Government 
seizure in August 1950 as previously noted. Later, in May 1951, the 
Brotherhood of Railroad Trainmen signed an agreement with the 
Carriers, accepting the McDonough recommendations and Dr. Steel- 
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man's suggestions and falling into line with the general previously 
established pattern. 

In  the light of this summary of preceding events three things 
become clear: (1) Two previous Emergency Boards have faced the 
issue of wage rate increases related to proposed changes in the length 
of the work week. The respective findings and conclusions of these 
Boards appear to be opposed and in conflict. Nevertheless, the Me- 
Donough Board was compelled to recommend a wage rate increase 
to restore a wage rate differential disturbed by the recommendation 
of the Leiserson Board. Thus, the employees before the McDonough 
Board benefited indirectly from the earlier Board's recommendation, 
although not by the same number of cents per hour. (The nonoperat- 
ing employees received an average of 23.5 cents per hour upon con- 
version in September 1948, whereas the McDonough Board fomTd 
that, in the light of other increases previously received by the yard- 
men, 18 cents would be sufficient to restore the differential.) (2) 
In  the instant case the total amount ("preconversion" and "conver- 
sion") offered by the Carriers to the Organizations' yardmen by 
July  1951, is 38 cents per hour. Of this amount, 19.5 cents may be 
considered as a straight general wage rate increase, composed of a 
12.5-cent rise in basic rates and a 7-cent escalation increase; and 
18.5 cents may be regarded as a "McDonough Board" increase, of 
which 14.5 cents is payable by Jt~ly 1951 and 4 cents upon actual 
conversion to the 5-day week. (3) The Organization's demand for 
33 cents, to which its 1-cent July  escalation figure may be added, 
giving a total of 34 cents, was previously labeled "preconversion." 
This 34-cent figure, in terms of the pattern established in other agree- 
ments, may be regarded as having the following composition: a "Mc- 
Donough Board" 18 cents to restore the differential with the non- 
operating employees; 5 cents, 2 cents and 8 cents (total of 15 cents) 
as ordinary general increases in bessie rates, effective on successive 
dates, to match increases received by other organizations (but the 
latter received in their basic rates only 12.5 cents of these increases) ; 
and a 1-cent escalation increase, as of July  1951. The Organization's 
"conversion" demand, as explained by its counsel, duplicates the 
"preconversion" demand in the following respect: I t  contains all 
but 1 cent of the 19.5 cents general increase (12.5 cents in basic rates 
and 7 cents under escalation) granted to other crafts under the 
so-called pattern. 

b. The position of the OrgcvMzation.--In the Organization's open- 
ing (and only) statement to the instant Board its arguments before 
the Leiserson and McDonough Boards were repeated in summary 
fashion. The findings of the majority of the previously mentioned 
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Senate Cormnittee (contained in the latter's report of June 27, 1951), 
which upheld the operating organizations' contentions before that 
committee, were also cited and quoted. 

Apart from the duplication mentioned above, the essence of the 
Organization's position on the wage-hour issue for yardmen appears 
to be these four things: (1) Nonrailroad workers generally receive 
w'Lge rate increases high enough to maintain take-home pay when the 
lengths of their work-weeks are reduced. Equity requires that the 
Organization's members be treated likewise. (2) W]mn the nonoper- 
ating employees were put on the 5-day week, each classification re- 
ceived a percentage (not a cents) increase. This meant a 20-percent 
rise in each class' basic rates. There was no averaging of all the non- 
operating classifications' basic rates, to which 20 percent was then 
applied, with the resulting cents-per-hour f i~ r e  ~ven to each class. 
Equity demands that this Organization's members be given the same 
treatment. (3) The war and postwar practice of giving across-the- 
board wage rate increases in cent~ per hour to all the occupations in a 
plant or industry has so narrowed the percentage differentials among 
the classes of workers to the disadvantage of the skilled crafts that a 
reversal is required : General wage rate increases should now be made 
percentage-wise. (4) The Organization's members should of course 
receive as much in wage rate increases um~lated to work-week reduc- 
tion as other crafts have since its members last received increases. 
Equity demands this also. 

c. The position of the Ca~74ers.--In their appearance before this 
Board the Carriers l~st'tted the previously mentioned arguments made 
before the Leisemon and McDonough Boards. In doing so they tried 
to point out the errors in the reasoning of the Leiserson Board as well 
as the logical, factual basis for the findings and recommendations of 
the McDonough Boards. 

Three additional points were made: (1) .In the 1946 Airlines cases 
cited by the Organization the nonoperating personnel of the airlines 
industry were granted a 40-hour week, accompanied by a 90 percent 
wage rate incre,lse, which averaged 24.9 cents per hour. But they 
agreed to forego the first-round wage rate increase of 18.5 cents per 
hour which the workers in other industries obtained in that year. 
Their net wage rate increase was thus only 6.4 cents, or only one-fourth 
of the amount needed to maintain their take-home pay. (2) The 
Pittsburgh Street Rail, ways cas% also cited by the Organization, was 
unique in the transit industry. In 1950, among 26 leading transit 
systems serving cities of 500,000 or lnore inhabitants, only 13 operated 
under the 5-day week. Among these 13, all but the Pittsburgh sys- 
tem had converted to the shorter work-week without maintaining take- 
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home pay. The weighted average of wage rate increases made when 
these 12 systems converted was 6.4 cents per hour~ or less than one- 
fifth of the amount needed for maintenance of weekly pay. (3) Spe- 
cial note was made of the circumstance that  a fact-finding board on 
the New ~Zork Uity Tra~sit case in 1950, refused to recommend full 
maintenance of take-home pay for conversion to the 40-hour week in 
that  city, citing the fact that  such maintenance had not been the pre- 
vailing practice in the ' t ransi t  industry. The Carriers emphasized 
that (a) the chaimnan of this New York transit board had been a 
member of the above-mentioned Leiserson Railroad Emergency Board 
but had failed to cite the action of that Board;  and (b) the economist 
for  the union in the New York case was the same person who had 
appeared for the railroad nonoperating organizations before the 
Leiserson Board and he made the same arguments before the transit  
board. 

The basic contentions of the Carriers on the ttmount of wage rate 
increases justified for the Organization's yard operating membel~ 
thus appear to be these: (1) Most nonraih-oad workers, including 
those in the municipal transit industry, have not at any time received 
wage rate increases large enough to maintain weekly earnings when 
their workweeks were reduced. (2) The McDonough Board deal- 
ing with certain yard operating railroad employees were correct in 
rejecting the erroneous conclusions and recommendations of the Leiser- 
son Board for the nonoperating railroad employees. The ]YlcDonough 
Boards recommended what the Carriel~ now propose; namely, a wage 
rate increase intended to restore the differentials ~ ld  redress the in- 
equities between the nonoperating classes, on the one hand, and the 
yard operathlg employees, on the other--these inequities having been 
erroneously created by the action of the Leiserson Bo'~rd. 

D. F ix tu r e s  ANn RnCO~EN~aTIO~S OF 'run BOARD o s  ThE 
WAOE-HOUR ISSUE 

1. F U N D A B i E N T A L  W A G E  RATE AND H O U R S  I s s u n s  BEFORE T H I S  BOARD 

a. Wage rate /ssues.--There seem to be two basic issues on wage 
rates that the instant case has raised for consideration by the Board. 
These issues underly both the dispute over wage rate increases for 
the Organization's road operating members and the dispute over in- 
creases for the Organization's yard operating members. 

There appear to be two basic wage rate questions to be faced by 
the Board:  (1) Are the Organization's road and yard members now 
suffering from wage rate inequities? (2) I f  so~ what wag0 rat~ in- 
creases are needed properly to redress these inequities? 
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An important subsidiary question is raised by these issues: How 
is "wage rate inequity" to be defined ? In  relation to whom are the 
Organization's members suffering inequities, if any: the members of 
other labor organizations representing road and yard operating em- 
ployees of the railroads? the members of organizations representing 
nonoperating employees of the railroads? workers in nonrailroad in- 
dustries? the stockholders of the railroads?.the carriers as entities? 
th~ consumers of the carriers' services ? or all other persons who receive 
income out of the productive process of the economy ? 

The Board is not Lmmindful of the economic position of the Or- 
ganization's members in relation to the last five of the seven groups 
of persons just listed. T h e  Board herein does give some attention to 
comparisons affecting these groups. But it is well l~own to students 
of labor relations and labor economics that the most important in- 
equities are those felt and suffered closest to home. That  is, workmen 
have the keenest sense of injustice in respect to what have come to be 
known as intraplant or intrafirm inequities--unreasonable or unjusti- 
fied wage rate differences between the rates in effect for a given job 
or craf t  in relation to the rates being paid for other jobs or occupa- 
tions, particularly those that are closely related in terms of physical 
proximity or in terms of connections in the production process. 

In  these terms the members of the Organization would be most 
concerned over the relation of these wage rates to those being received 
by other road and yard operating employees and over relative changes 
in these rates over periods of time. Next in effect on their morale 
would be the relative rates and changes therein received by the em- 
ployees of the nonoperating crafts. 

Although relatively less important as a rule, interplant, interfirm~ 
and interindustry inequities are of very real significance to employees. 
Injustice is often felt whe'n neighbors in other employments have re- 
ceived wage rate increases not matched by anything a given workman 
or group thereof have obtained. Similarly with increases in the 
profits made by employers and in the dividends received by stock- 
holders: Even in the absence of intra- plant or firm and inter- plant 
or firm or industry wage rate inequities, employees might well feel 
rankling injustice if informed of abnormally high profits or dividends 
in the firms for which they work. 

But~ in the railroad industry as in others, these kinds of inequities 
normally assume major importance only in what may be called "lead" 
or "key" cases. For  example, suppose that within the railroad industry 
all the classifications of employees had received a given round of wage 
rate adjustments and that, therefore, no intra- firm or industry in- 
equities were being felt. Suppose further,  then, that a particular 
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labor organization wished to lead off and initiate another round of 
increases. Here certainly the determination of whether this organ- 
ization's members were suffering wage rate inequities would properly 
demand a comparison of changes in the members' rates or hourly 
earnings with changes in those of the workers in other related indus- 
tries. And major weight should be given to the results of such a study. 

The instant case is not one of these. On the basis of the evidence 
presented by the Carriers, which the Organization did not attempt 
to controvert, the Board concludes that most weight must be given to 
comparisons of wage rate changes within the industry. 

Another important subsidiary question remains: Granted that 
intraindustry wage rate comparisons are of prime significance here, 
should these comparisons be made in terms of cents-per-hour changes 
or in terms of percentage changes. ~ In answering this question, the 
mere fact that, as the uncontroverted evidence shows, all wage rate 
changes since 1937 (except the one involved in the conversion of the 
nonoperating groups to the 40-hour week) have been made in cents- 
per-hour does not appear to be compelling. The definitive point is, 
in what terms was the existing intraindustry inequity created, cents- 
per-hour or percentage ~. Because it was established by cents-per-hour 
wage rate increases given to other employees, the Board is bound to 
redress it in these terms. Here again, it is only in a "lead" case, as 
defined above, that a percentage change in rates for the Organization's 
members should be considered. 

b. Reduction of the work-week .~In  the Board's opinion all the 
above-stated circumstances are also conclusive in respect to the intro- 
duction of the 5-day week, as such, for the Organization's members 
in yard service. That is, intraindustry comparisons must take prece- 
dence here also. 

2. W A G E  IGXTE I N C R E A S E S  FOR ROAD O P E R A T I N G  E~IJPLOYEES 

a. I~.traindust~j comparisons.---If changes in the wage rates and 
hourly earnings of road engineers and firemen are compared with 
changes in those of other railroad classifications of employees, the 
uncontroverted evidence introduced by the Carriers establishes the 
following: (1) In respect to wage rate changes since 1937, the road 
engineers and firemen represented by the Organization are presently 
in an inequitable position vis-a-vis the nonoperating employees and 
tlle road and yard operating employees represented by the Brotherhood 
of Railroad Traimnen, the Switchmen's Union of North America, and 
the Railroad Yardmasters of America. This is because these other 
groups have received a fourth round of wage rate increases, whereas 
the road engineers and firemen have not. (2) In respect to changes in 
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gross hourly earnings, the road engineers and firemen am now in an 
inequitable position only in relation to the members of the Brotherhood 
of Railroa~l Trainmen. The favorable earnings opportunities afforded 
by the "dual" system of pay under which the road operating employees 
work account for the lack of inequity vis-a-vis the nonoperating and 
the yard operating employees. (3) All these existing inequities would 
be removed if the Organization were to accept the Carriers' wage rate 
proposal for these members of the Organization. 

b. Other coraparisons.--Uncontroverted evidence introduced by 
the Carriers, plus the Board's own independent studies of available 
data, establish cel~ain conclusions in respect to other comparisons 
sometimes relevant to the discovery of possible inequities. As stated 
above, the Board ascribes minor importance to these comparisons 
under the circumstances of the instant case. But the comparisons 
should be made, and the conclusions stated. (1) Among all the 
industries of the country the wage rate rank of railway employees 
as a whole appears to have improved in July 1951 over their rank 
in 1939 or 1949. However, because road en~neers and firemen are 
aznong the 11 percent of r,~ilway employees who have not yet re- 
ceived the railroad fourth round of general wage rate increases, the 
road engineers and firemen represented by the Organization may not 
have improved their ranking much, if at all. But acceptance of the 
Carriers' offer would redress any such inequity, if it exists. (2) The 
Organization's road members are not now suffering from any inequity 
vis-a-vis the railroads as corpor,~te entities or the stockholders of 
the railroads. This fact is established by data on available railroad 
earnings and dividend payments, plus the information presented on 
the railroads' unfavorable competitive position. (3) The cost of 
living for urban .wage-earners, as depicted by the Bureau of Labor 
Statistics' Consumers' Price Index, has in general risen by smaller 
percentages than the gross hourly earnings of road engineers and 
firemen. Thus, from 1937 to September 1951, the C. P. I. increased 
about 82 percent, while these employees' hourly earnings rose about 
94 percent. And from 1948 to September 1951, the respective in- 
creases were about 8 percent and 14 percent. However, from 1949 
to September 1951 the C. P. I. went up about 10 percent, while the 
average hourly earnings of these employees increased only about 
4 percent. But acceptance of the Carriers' offer would have pro- 
vided for September 1951 an hourly-earnings increase of 12 percent. 
(This cost-of-living comparison has significance because the C. P. I. 
represents the prices received by most of the Nation's contributors 
to production, including railroad workers. Changes in the C. P. I. 
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indicates changes in the prices and incomes received by most pro- 
ducers. Therefore~ if  it rises faster than the price or hourly earnin~o,s 
received by ,~ given group, the latter is subject to an inequity.) 

c. Findi~gs and ~'ecomme~dations.--On the basis of all the evi- 
dence and infollnation before it and in tbe light of the reasoning 
presented at the beginning of this section (D),  the Board finds that  
the only serious inequity to which the road opcrating members of 
the Organization are now subiect is an intraindustry one, arising out 
of earlier 1950-51 wage settlements made by the Carriers and out of 
the disinclination of the Orga~ization to accept the Carriers' offer 
to extend this fourth-round pattern of railroad wage rate increases 
to this group. The Board finds that this offer, if  accepted, would 
redress the inequity. The Board finds also that 89 percent of all 
railroad employees, 100 percent of the nonoperating employees, 51 
percent of all operating employees, and 6o~ percent of all yard service 
employees have accepted this fourth-round pattern of railroad wage 
rate increases. I t  concludes that (1) if the Organization received 
less, its membel~ would still be subject to an intraindustry inequity; 
and (2) if the Organization got more, its own members ~ inequities 
would be eliminated, but immediately the bulk of railw'ty employees 
would be stricken with a newly created inequity. This .would be 
particularly serious because all these covered employees are bound 
by a moratorium agreement not to ask for further wage rate increases 
until October 1953 (except those permissible under an '~improvement 
factor").  The Board's present task is to make recommendations for 
the correction, not the creation, of inequities. Therefore the Board 
strongly recommends that the parties conclude an agreement incor- 
porating the C,~rriers' offer for road operating employees. 

WAOE-i~IOUR C]~AI~GES FOR YARD O P E R A T I N G  EM'PLOYEES 

a. The hours issue.--In respect to the question of reducing the work- 
week of the yard operating members of the 0rganizat ion--apar t  from 
the issue of related wage rate increases--the data awlilable to the Board 
establish the following conclusions: (1) Some of the Organization's 
members wish to work only 5 days aud 40 hours a week ; others do not. 
Otherwise the Organization would not have asked that conversion be 
introduced at the option or wish of the members on individual carriers. 
I t  is impossible to say whether a majority of members desire the 5-day 
week. (2) In respect to those who desire it, an intraindustry as well 
as interindustry inequity exists. Most of the workers in nonrailroad 
industry have long been on the 5-day week. All the nonoperating 
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classifications are now on the 5-day week. A majority of the yard 
operating employees (60. percent) are now working under agreements 
which permit the introduction of this work-week under certain con- 
ditions. (3) These conditions are those contained in the Carriers' 
offer to the Organization. As before stated, the Board feels no obli- 
gation to find whether or not the manpower situation is such as to 
just ify the Carriers' wish to introduce the 5-day week gradually and 
only upon their own or an arbitrator's decision that sufficient manpower 
cxists to make the conversion without significant increases in costs 
(because of the use of inferior workmen or because of prelnium over- 
time payments).  (4) The fact remains that the organizations repre- 
senting 62 percent of yard service employees have agreed to accept the 
Carriers' wishes in this matter. Therefore to accede to the Organi- 
zation's proposal would again create more inequities than are resolved. 

Accordingly the Board here too recommends that the parties con- 
clude an agreement incorporating the C'trriers' proposal. 

b. The wage rate issue--(1) Iq~trainda~stry eo~?,pa~'isons.--If 
changes in the wage rates and hourly earnings of yard operating 
employees are compared with changes in those of other railroad em- 
ployees, the uncontroverted evidence introduced by the Carriers estab- 
lishes the following: (a) In regard to wage rate changes since 1937, 
the yard service employees represented by the Organization are now 
in an equitable position in a number of respects: (i) Vis-~-vis the 
nonoperating employees, they not only have not received the railroad 
fom'th-round of general wage rate increases but they also have ~ailed 
to match the cents-per-hour increase received by the nonoperating 
organizations in 1949, when the latter went onto the 5-day week. (ii) 
Similar inequities now exist in relation to the yard operating members 
of the organizations (noted above) that have signed agreements with 
the Carriers accepting the latters' offer. (iii) In relation to the road 
operating members of the Brotherhood of Railroad Trainmen, an 
inequity n o w  exists, arising from that organization's acceptance of the 
Carriers' offered fourth round of general wage rate increases. (b) 
In respect to changes in gross hourly earnings, the yard operating 
employees (especially the engineers, firemen, and hostlers) are now in 
cn inequitable position in relation to nonoper'Lting employees. (c) 
All these existing inequities would be removed if  the Organization 
were to accept the Carriers' wage rate proposal for its members. 

(2) Other eompariso~.s.--Otber comparisons, less important for the 
instant case than those made above, were also made by the Board. 
The first two are the same and produce the same results as those given 
above for road operating employees. The third-- the one involving a 
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comparison of movements in the Consumem' Price Index with changes 
in average hourly earnings--shows the following: (a) From 1937 to 
August 1951 the C. P. I. rose about 82 percent, while the gross hourly 
earnings of yard engineers, firemen, and hostlers went up 105 percent. 
(b) From 1948 to August 1951 the C. P. I. increased about 8 percent 
and these employees' hourly earnings rose about 16 percent. (c) 
From 1949 to August 1951 the C. P. I. rose about 10 percent, while 
hourly earnings went up about 9 percent. Here again the only cost-of- 
living inequity for these employees exists for the short, last mentioned 
period. (d) Acceptance of the Carriers' offer would have raised their 
earnings by 23 percent from 1949 to August 1951. In other words, 
such acceptance would have more than removed their short-term 
inequity. 

(3) Fi~dings a~l reco~l~mendations.--On the basis of the informa- 
tion before it and in the light of the reasoning developed in section D1 
above, the Board finds as follows: (a) The only serious wage rate 
inequity from which the yard operating members of the Organization 
are now suffering is an intraindustry one, arising out of the previous 
1950-51 wage rate-hours settlements made by the Carriers and out of 
the Organization's disinclination to extend these settlements to its own 
members by accepting the Carriers' offer. Acceptance of this offer 
would fully redress the inequity. (b) Because the great majority of 
railway workel~s have accepted the Carriers' offer, for this Board to 
recommend a settlement in excess thereof would mean recommending 
that many more inequities be created than corrected. (c) This un- 
happy result is by all means to be avoided, particularly because the 
settlements already made contain a moratorium on further wage rate 
changes (except under escalation and possibly under an "improvement 
factor") until October 1953. 

Accordingly, the Board strongly recommends that the Organiza- 
tion conclude an agreement with the Carriers which will incorporate 
the wage-hour offer of the Carriers as explained to the Board. 

4. Approvability of Board recommendations under Government's 
wage stabilization progra/m.---The Carriers presented to the Board a 
rather detailed analysis of the Government's wage stabilization policies 
and regulations under the Defense Production Act, as amended. 
They also analyzed their own and the Organization's wage rate pro- 
posals in the light of this stabilization program. 

The Board has familiarized itself with these wage stabilization 
policies and r%o~lations. Its conclusions are as follows: (a) The 
increases proposed by the Carriers and recommended by the Board 
in general require the special approval of the Railroad and Airline 
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Wage Board created in September 1951 by General Order No. 7 of the 
Economic Stabilization Agency (subject to review by this latter 
Agency). (b) No matter what the unit of employees chosen--all 
engine, train, and yard service employees (the 22 classes of operating 
employees) ; road operating employees and yard operating employees 
separately ; engineers, firemen, and hostlers separately ; road engineers 
and firemen and yard engineers, firemen, and hostlers separately; all 
firemen and hostlers ; or any other combination--only the road service 
units could obtain the recommended increases without approval under 
General Wage Regulation No. 6 (the "catch-up" 10 percent formula) 
of the Wage Stabilization Board (this Order and others having been 
taken over by the Railroad and Airline Wage Bo~rd). That is, the 
recommended increases in wage rates for all but the road units make 
for increases in average straight-time average hourly earnings which 
exceed the amounts found by multiplying the average straight time 
hourly earnings of January 1950 in the respective units by 10 percent. 
(c) The cost-of-living escalator provisions of the recommended in- 
creases are also not automatically approvable under General Wage 
Regulation No. 8. This is because these provisions establish a higher 
percentage increase in wage rates than the percentage increase in the 
cost of living as measured by change in the Bureau of Labor Sta- 
tistics Consumers' Price Index. (d) The recommended increases are 
doubtless approvable under General Wage Regnflation No. 17, which 
provides for the correction of interplant inequities after scrutiny by 
the Wage Board. (e) In any case, Wage Adjustment Order :No. 1 o~ 
the Economic Stabilization Agency and Wage Stabilization Board 
Resolution No. 32, which were issued to make effective the recommen- 
dations of the Temporary Emergency Railway Panel in respect to 
the approvability of wage rate increases agreed on between the rail- 
roads and the nonoperating organizations, make it probable that pat- 
tern increases such as those recommended by this Board in the instant 
case will be approved by the Railroad and Airline Wage Board. (f) 
This conclusion is fortified by the fact that in June 1951 the Wage 
Stabilization Board, before the creation of the special Railroad and 
Airline Wage Board, approved the May 1951 agreement between the 
Carriers and the Brotherhood of Railroad Trainmen. This agree- 
ment is almost identical to that recommended by the Board in the 
instant case. 

Accordingly, pursuant to the requirements of section 502 of the 
Defense Production Act of 1950~ as amended, the Board certifies that  
the wage rate changes recommended herein are consistent with the 
standards that have been established by the Federal Government for 
the purpose of controlling inflationary tendencies. 
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IV. THE PROPOSED RULES CHANGES 

A. I')RELI~[INARY " CO~TSIDFA-GkTIO:NS 

In  addition to considering and making recommendations on the 
wage and 40-hour work-week issues this Board is confronted with 
issues involving proposed changes in rules, which represent another 
but equally significant segment of the instant controversy. No one 
has ever entertained even a captious doubt but that "Railroad Rules" 
and "Railroad Rules Changes" constitute one o~ the most technical, 
involved, and highly complex subjects in the entire baffling welter of 
industrial relations problems which from time to time are thrown into 
the lap of Emergency Boards for solution. Some, if not all, of the 
rules changes confronting the present Board have been passed upon 
previously by other Emergency Boards, or by arbitrators, but seldom 
before under such straightened or handicapping circumstances. 
Rarely, if ever, has an Emergency Board been obliged to perform its 
statutory duty in a situation where the contestant of such changes 
continuously abstains from participating in the Board's fact-finding 
efforts and procedures, and in addition issues an anticipatory declara- 
tion critical of the Board's forthcoming findings of fact and recom- 
mendations, before either have been conceived or published. This 
Board makes these observations doubly to underscore the incalculable 
handicaps and difficulties under which this Board must perform its 
statutory duty to the President of the United States and to the people 
of this Nation. Manifestly, in attempting to perform its functions 
under such circumstances this Board assumes so,nething of a new and 
altogether singular role in the history of Emergency Boards. 

The history of the movement generating the present rules changes 
is substantially the same as that developed earlier in this report in 
connection with the demands for wage rate increases and the 40-hour 
work-week. In  order to avoid duplication and overextending this 
report, note here will only be made of this history, and the same will 
simply be incorporated by referenece in the present discussion of the 
proposad rules changes, supplemented however by ,~ brief history of 
such developments as ,are singular to one or more of the rules under 
discussion. 

B. ROAD EMPLOYEES PERFOI~IINO ]~'[ORE Tm~N O~E CLASS OF SERwc~ 

This proposed rule change is similar to one urged upon the Brother- 
hood of Railroad Trainmen, the language and context of which ulti- 
m~ttely and finally was determined by an arbitration proceeding 
between that organization ,~d the Carriers' conference committees, 
parties to the instant Emergency Board proceeding. That  award was 
released August 1, 1951, and thereafter the Brotherhood of Railroad 
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Tra inmen  appointed a special committee to s tudy the award and to 
make recommendations to its general chairmen in respect thereto. I t  
is interesting to note, tha t  this special committee's repor t  contained 
the fol lowing recommendation~ as published in the Tra inmen 's  News 
for  September 10, 1951. 

The special committee appointed to handle the More Than One Class of Road 
Service Dispute declared in its report, which was also adopted, that as a result 
of its study it was found that: (1} The award is binding upon the parties and 
not subject to legal attack. (2) The award applies to road service only. (3) 
The award does not authorize a combination of yard and road service. In view 
of our findings, we recommend that the general committees who, under the award, 
are required to revise existing rules, adopt wi, thout change the awarded rule 
including the eight questions and answers. [Emphasis supplied.] 

I n  the above mentioned arbi t ra t ion proceedings with the Brother-  
hood of  Rai l road  Trainmen,  the Carr iers '  conference committees 
proposed a more-than-one-class-of-service rule somewhat  different 
f rom the one adopted by the Arbi t ra tor .  The  adopted more-than-one- 
class-of-service ru]e~ in general, was the one proposed by the Brother-  
hood of  Rai l road  Traimnen,  with certain modifications. A l though  
the Carr iers '  proposal on this subject in tha t  arbi t ra t ion  proceedhlg 
was rejected by the Arb i t ra tor ,  the Carr iers  apparent ly  accepted the 
rule d ra f ted  by the Arb i t r a to r  wi thout  protest. I n  this Emergency  
Boa rd  proceeding they are now urg ing  a modified text of the rule 
largely dra f ted  by the Bro therhood  of Rai l road  Trainmen,  as a fairy 
just, and equitable basis for  agreement  on this subject with all operat-  
ing organizations,  and par t icular ly  with the Brotherhood of  Locomo- 
tive Fi remen and Enginemen.  The rule adopted by the Arb i t r a to r  in 
the Brotherhood of Rai l road Tra inmen  Arb i t ra t ion  Proceedings~ and 
modified and adapted to this proceeding by the Carriel~, reads as 
follows : 

Road engineers, firemen, and helpers performing more than one class of road 
service in a day or trip will be paid for the entire service at the highest rate 
applicable to any class of service performed. The overtime basis for the rate 
paid will apply for the entire trip. 

Question 1.--Does the rule apply to engineers, firemen, and helpers in unas- 
signed and/or assigned road service? 

Answer.--X'cs, except where existing rules adopted prior to August 1, 1939, 
specifically provide that engineers, firemen, and helpers will not be required to 
perform work other than that to which regularly assigned. 

Question 2.--Does the rule apply to engineers, firemen, and helpers at an inter- 
mediate point or between two intermediate points where engineers, firemen, and 
helpers are required to perform road service not incident to the normal trip? 

Answer.--Yes, except where existing rules adopted prior to August 1, 1939, 
specilically provide separate compensation for such work. 

Question 3.--Does the rule set aside lap-back or side-trip rules? 
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Answer.--No,  except tha t  )vhen a combination of service includes work, wreck, 
helper, or pusber service, such miles will not be applicable to any movements  
nmde in the performance of such service. 

Question 4.--Does the rule set aside exist ing conversion rules? 
Answer.--No.  
Question 5.--Does the rule set  aside exist ing terminal  switching rules? 
Answer . - -No.  
Question 6.--Does the rule apply to engineers,  firemen, and helpers in passenger  

service ? 
Answer.--Yes,  except where under exist ing rules seniori ty acquired by em- 

ployees in passenger service is separa te  and dist inct  from the seniority acquired 
by employees in f re ight  service. Helper or pusher  service, not a pa r t  of their  
regular  assignment,  or wreck or work t ra in  service should not be required of 
passenger  engineers, firemen, and helpers except  in emergencies. 

Question 7.--Does the rule apply to engineers, firemen, and helpers who are 
required at  an intermediate  point  or points to perform work t ra in  service? 

Answer.--Yes,  except where exist ing rules adopted prior  to August 1, 1939, 
specifically provide for separate  compensation for engineers, firemen, and helpers 
performing work t ra in  service. 

Question 8.--Does the rule apply where road engineers, firemen, and helpers  
are  instructed at  the outset  of a t r ip  before leaving the initial terminal  to per form 
another  class of road service outside of the terminal?  

Answer . - -Yes,  except where exist ing rules adopted prior  to August 1, 1939, 
specifically provide otherwise.  

The foregoing r6sum6 outlines the genesis of the proposed rule 
change, involving combinations of more than one class of road service. 

Throughout the past century and during periods covered by collec- 
tive bargaining agreements with the various operating brotherhoods 
as well as before the Carriers have required their employees to perform 
more than one class of road service. And, when such combinations 
have been made, these labor contracts have usually established definite 
and certain rates of pay therefor. But, as might be expected, numer- 
ous changes were effected by negotiation and interpretation after 
collective bargaining agreements became customary, which for pur- 
poses of this discussion need only be noted, but not discussed. 

Following the enactment of the Adamson Eight Hour Law which 
became effective in January 1917, certain significant events took place. 
A body known as "The Eight Hour Commission" was created pur- 
suant to this statute and charged with the responsibility of studying 
the operation of the Adamson Act and its effect upon wages and 
working conditions of railroad employees. This Commission em- 
ployed Prof. William Z. Ripley as a consultant, and in his report he 
discussed the rules pertaining to combinations of road service, laying 
particular emphasis on the lack of uniformity in these rules with 
respect to the compensation provided. 

Shortly thereafter the United States became involved in World War 
I, and the various railroads of this Nation were placed under Federal 



34 

control, and their operation placed in the hands of the Director Gen- 
eral of Railroads. This officer immediately established another com- 
mission to study the problems originally examined by Professor Rip- 
ley, and authorized and directed it to make recommendations for their 
solution. Based upon the recommendations of this second commis- 
sion, rules and rates of pay for the various operating organizations 
were established by the Director General, retroactively effective to 
January  1, 1917. One of these orders obligated the Carriers to pay 
time and one-half to trainmen in yard service, but did not extend the 
time and one-half rate to road service compensated on a mileage or 
daily basis. Consequently, the operating brotherhoods pressed for 
the establishment of time and one-half for overtime worked in all 
classes of train service. After  a number of meetings with the Direc- 
tor General, this official finally made a proposal to the operating 
Brotherhood representatives on November 15, 1919, reading in part  as 
follows : 

I a m  t h e r e f o r e  w i l l i ng  to e s t a b l i s h ,  D e c e m b e r  1, 1919, t he  t i m e  a n d  o n e - h a l f  
f o r  o v e r t i m e  in r o a d  f r e i g h t  s e r v i c e  p rov i ded  t h e  t r a i n  a n d  e n g i n e m e n  wil l  
a ccep t  s u c h  a ba s i s  in l ieu o f  al l  spec ia l  a l l o w a n c e s  a n d  a r b i t r a r i e s  of  e v e r y  
c h a r a c t e r ,  a n d  wil l  do t h i s  f o r  t h e  r a i l r o a d s  a s  a whole.  

In  order to remove any ambiguities or misunderstandings relative 
to the Director General's proposal, the operating Brotherhoods there- 
upon submitted several questions to him, one of which reads as 
follows : 

Q u e s t i o n / ' . - - W i l l  h i g h e s t  r a t e s  fo r  d a y  be pa i d  w h e n  two  or  m o r e  c l a s s e s  o f  
s e rv i ce  a r e  p e r f o r m e d  on t he  s a m e  clay or  t r i p?  

A n s w e r . - - W h e n  t wo  or  m o r e  c l a s s e s  o f  r o a d  se rv i ce  a r e  p e r f o r m e d  on t h e  
same day or trip there is no objection to applying the rate applicable to the 
highest class of service performed with tim overtime basis for entire trip appli- 
cable to the rate paid. 

At  a conference between the general chairmen of all operating 
brotherhoods held November ~o7, 1919, the aforesaid question and an- 
swer was considered and the following resolution approved: 

BE IT RESOLVED° T h a t  ou r  C h i e f  E x e c u t i v e s  he  d i r ec t ed  to no t i f y  t he  D i r e c t o r  
G e n e r a l  t h a t  we a r e  w i l l i ng  to a ccep t  h i s  p ropos i t i on  fo r  t he  p a y m e n t  o f  t i m e  
a n d  o n e - h a l f  for  r oad  o v e r t i m e  in f r e i g h t  s e rv i ce  on al l  r o a d s  u n d e r  F e d e r a l  
C o n t r o l :  Provided, T h a t  all  i n i t i a l  a n d  f inal  t e r m i n a l  a l l o w a n c e s  or  r u l e s  o f  
e v e r y  d e s c r i p t i o n  in i n d i v i d u a l  s c h e d u l e s ,  t o g e t h e r  w i t h  m o u n t a i n  d i f f e r en t i a l s ,  
a n d  a l l  c o n s t r u c t i v e  m i l e a g e  a l l o w a n c e s  of  e v e r y  d e s c r i p t i o n  be p r e s e r v e d .  Te r -  
m i n a l  a l l o w a n c e s  to be pa id  a t  pro  ra t t t  w h e n  t he  t r ip ,  i n c l u d i n g  t i m e  a t  t e r m i -  
n a l s ,  does  no t  e n t a i l  ove r t i me .  I f  o v e r t i m e  a c c r u e s  ( t e r m i n a l  a n d  o t h e r  t i m e  
to  be m e a s u r e d  c o n t i n u o u s l y ) ,  o v e r t i m e  a t  one  a n d  one-haLf  t i m e  to be pa id .  

Following receipt of a copy of the aforementioned resolution, the 
Director General on December 2, 1919, commenced negotiations with 
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the operating brotherhoods to agree on implementing changes and 
additions to the rules, so that they might conform to the revised un- 
derstanding of road overtime. The resulting new rule covering two 
or more classes of road service, agreed upon during these negotiations, 
appeal*s in the Basic Day and Overtime Rule of Supplement No. 0.4 as 
Article V I I  (c), and reads as follows: 

Road engineers ,  firemen, and he lpers  p e r f o r m i n g  more  t h a n  one class  of road  
service in a day or t r ip  will  be paid  fo r  the  en t i r e  service a t  the h ighes t  r a t e  
qppl icable  to qny class  of service  pe r fo rmed  wi th  a m i n i m u m  of 100 miles  for  
the  combined service.  The over t ime  bas is  fo r  the r a t e  paid  will apply fo r  the  
en t i r e  t r ip.  

When  two or  more  locomotives  of different  we igh t s  on d r ive r s  a re  used d u r i n g  
a t r ip  or  day ' s  work,  the  h ighes t  r a t e  appl icable  to any  engine  used shal l  be paid 
fo r  the en t i re  day or  tr ip.  

A rule identical with the above Article V I I  (c) of Supplement :No. 
24 has been written into all labor contracts which have been in effect 
on all Carriers since the year 1919, except where the same have been 
modified or supplemented by Escape Agreements signed subsequent 
to December 1, 1919. 

But, as anyone would anticipate, the connotation to be accorded such 
a rule becam'e the subject of many ensuing controversies. After  the 
year 1919, various interpretive forums charged with the responsibility 
of construing this rule came into being from time to time. One of 
the principal agencies issuing interpretations of the more-than-one- 
class-of-service rule quoted above was the First  Division of the Ad- 
justment Boards created under the Railway Labor Act, as amended. 
Some of the interpretations released by the First  Division have done 
violence to the manifest meaning of this rule. In fact these interpre- 
tations have largely confused the intent and meaning of the existing 
more-than-one-elass-of-serviee rule~ as a guide to Carriers in deter- 
mining whether diverse classes of service could be combined without 
the payment of a penalty. 

In  order to avert the payment of substantial penalties resulting from 
distortions of the existing rule by the various Adjustment Board 
rulings, certain Carriers have entered into "escape agreements," which 
the Carriers generally assert arc about as unmeritorious as the awards 
they seek to supersede. The Carriers allege that these escape agree- 
ments are not a reasonable or proper solution of the combination-of- 
service problem, when considered in the light of modern efficient tech- 
nical operations. The Carriers also allege that these escape agree- 
ments are subject to the same infirmities, in principle and in cost, as 
are the distorted awards resulting from the interpretations placed 
upon the original rule. 

986987--52--6 
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In this connection it should be observed and emphasized that the 
performance of two or more classes of road service during a single 
trip is not only desirable in many situations, but not infrequently is 
entirely unavoidable. An outstanding example of a desirable com- 
bination, used by the Carriers probably more frequently than others, 
is the combination of through or local freight train service with so- 
called work train, construction~ or maintenance-of-way service. Such 
a combination frequently occurs when a through or local freight train 
is obliged to handle, as a part  of its consist, one or more cars of ballast 
or other roadbed material from a terminal or supply point to a lo- 
cation along the right-of-way, where maintenance or construction 
work is being performed. Another combination equally desirable 
and not unusual consists of the occasional handling of cars of revenue 
freight by work trains, when perishable products are offered for im- 
mediate movement, and customary freight train service is not readily 
available. Still further combinations of road service often essential 
in order to avoid interruption in the movement of freight include the 
use of the locomotive of one train to assist in rerailing a derailed car 
of another train in order to clear the track of such obstructions (tech- 
nically a combination of freight or passenger service with road-train 
service) ; the use of the engine and crew of one train to assist another 
train which has become stalled by reason of being immobilized during 
extremely cold weather (technically a combination of freight or pas- 
senger service with helper service) ; or the diversion of a crew, already 
called and on duty in through or local freight service, from the train 
for which called for the purpose of handling ,~ wrecked train in an 
emergency. The performance of the aforementioned combinations 
does not appear to involve any particular hardship or difficulty for the 
employees involved. In truth the transition from one class of service 
to the other in such combinations of road service is largely technical, 
frequently only temporary, and ahnost always of little consequence 
to the employees affected, except that their rates of pay for the trip 
may be increased as a result of the making of such combinations. 

Any attempt to portray accurately the position of the Organization 
on the combination of service problem constitutes a most difficult 
undertaking in this proceeding. The only evidence or pronouncement 
coming directly from the Organization, and related expressly to this 
subject, is embraced in a statement by its Counsel appearing at page 
49 of the Transcript, which reads as follows : 

The third  and four th  rules changes proposed by the carr iers  are those relat ing 
to payment  for performance of more than one class of service while on the road, 
and for  deferr ing the regular  time for  report ing for duty. Both proposals involve 
many different local conditions and local rules. In fact, the la t ter  proposal has  
sigmifieance, so it developed in conference, only in the eas tern  region. These 
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rules,  to adver t  to a fo rmer  theme,  are  re t rogress ive  in effect, and  are  incon- 
g ruou s  in labor re la t ions  in th is  day. 

No proof whatever was submitted by the Organization to substantiate 
the above generalities, and this Board was left to speculate regarding 
their alleged existence, as well as their relative significance in connec- 
tion with the problem now under consideration. 

k balancing of the equities of the interested parties including those 
of the public, as demonstrated through the compulsory ex parte pro- 
cedures thrust upon this Board, persuades it that the rule proposed by 
the Carriers affords the most equitable, practical, and least hazardous 
solution to the vexing combination-of-service problem. Such a state- 
ment of the rule will preserve the uiany and varied existing agree- 
ments on diverse properties relating to combinations of road service, 
which were negotiated and executed by the Organization pursuant to 
the desirable process of voluntary collective bargaining. Practices 
and interpretations based on the long-standing rule as originally 
drafted by the Director General of Railroads, will not be destroyed or 
have to be discarded in favor of new, untried, or revolutionary pro- 
visions. And, of even greater significance, the adoption of the rule 
m'ged by the Carriers in this proceeding will nullify and vitiate the 
violent interpretations placed upon the language of the original com- 
bination-of-service rule by the awards of the First Division of the 
Railroad Adjustment Boards, which literally have thrust raih'oad 
managenlent into an operating jungle providing only unreliable guides 
for determining whether different classes of road service may be com- 
bined without the payment of sizable penalties. Finally, existing 
seniority rules and standing will not be jepoardized, and foreseeable 
unrest and inefficiency resulting from jeopardy to seniority standing 
will be avoided. 

The Board therefore recommends that the parties adopt a combina- 
tion of road service rule, the language and text of which should be 
substantially in the form as presented above. 

C.  DESIGNATION OF SXVlTCHING LI~f lTS 

Another proposed rule change relates to the propriety of manage- 
ment's freedom to expand or contract switching limits, together with 
the establishment of effective procedures for implementing any such 
expansion or contraction. An intelligent and accurate appraisal of 
this proposal necessitates a thorough understanding of the connota- 
tions attached to three trade terms, namely "switching limits"/"yard 
limits"; and "te~vr~inal limits." 

The term "switching limits" describes an areu or district within 
which the movement of cars is accomplished by yard crews as distin- 
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guished from road crews. There are several terms often used in rail- 
roading which are almost but not exactly synonymous with switching 
limits, namely "yard limits" and "terminal limits." While all of these 
terms are somethnes loosely employed in the same sense, they do not 
ill all cases connote precisely the same geogl"aphical areas, and a con- 
trolling consideration ahvays to be borne in mind is that yard limits, 
switching limits, and terminal limits may or may not be geographically 
coextensive or identical in any particular location. 

Yard limits are identified within and between distinctive roadside 
signs, usually carrying those words, and represent an area wherein 
the operating rules impose different specific requirements from those 
applying outside of such yard limits. For  example when a yard engi- 
neer reaches the yard limit board, he becomes aw~re that he is on his 
own, and that he nmst proceed with greater caution. Another note- 
worthy difference is that the flagging rules do not apply in the same 
manner when a train stops within yard limits. 

"Terminal limits" is a term possessing a somewhat broader commta- 
tion. Often this term is employed to define the area within wlfich 
carload freight may be delivered to, or received from shippers at line- 
haul rates applicable to or from the station, and such terminal limits 
are not physically marked with a board like yard limits. In this con- 
nection, it should be further observed that switching limits invariably 
are not physically marked by any monument either. Apparently a 
Carrier by unilateral action can alter terminal limits or yard limits, 
but such unil.~ter.d powers of change are not enjoyed by the Carrier 
with respect to switching limits, for reasons hereinafter discussed in 
greater detail. 

Another significant concept which must be borne in mind in con- 
nection with the subject presently under consideration is the circum- 
stance that switching limits are generally not defined by metes and 
bounds in any written instrument, nor are they portrayed on any chart 
or plat accessible to the Carriers and the Brotherhood. Manifestly 
therefore, the boundaries of switching limits within any given yard 
or terminal, almost without exception, exist only in the minds of the 
Carriers and their employees and their bargaining agents, and these 
boundaries have been established wholly through custom and practice 
among the parties over the years. Consequently, actual written 
memorials, defining boundaries within which road crews and yard  
crews have operating rights on any property, seldom exist. 

The observations just made demonstrate that, on the vast majority 
of railroads in the United States~ no written rule or agreement on the 
subject of the cstablishment or alteration of switching limits exists. 
A few of the Nation's railroads, however, have entered in to  written 
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agreements with their employees, specifying the location of switching 
limits within some yards or terminals. Even in the great majority 
of situations where no written instrument exists specifying the bound- 
aries of switching limits, or requiring the consent of the employees 
before any expansion or contraction of the same is made, the operating 
Brotherhoods have insisted that alteration of switching limits is a 
subject reqt, iring an agreement between the Organizations and the 
Carriers. Except where agreements exist defining such bounda.ries, 
the Carriers have opposed this position. 

However, such a practice has been thrust upon the ra.ilroads by the 
sundry rulings and interpretations issued by the First  Divisiou of the 
National Raih'oad Adjustment Board. These awards uniformly hold 
that  established boundaries of switching limits may not be changed 
under any circumstance by a Carrier without the consent of its em- 
ployees. Even in situations where the boundaries of switching limits 
have not been defined either by agreement between the parties, or by 
unilateral action of the Carrier, the Firs t  Division has ordered the 
p'trties to negotiate agreements specifying switching limits and has  

held that agreements so negotiated cannot thereafter be changed ex- 
cept by mutual consent. In addition, the Firs t  Division has held that 
where yard crews are employed to perform some service outside of 
switching limits, the Carrier may be subject to penalty payments to 
both the yard crew used and to the road employees who assertedly are 
entitled to perform such work. 

That  from time to time changes in switching limits are required in 
the interest of efficiency, economy, and better public service, certainly 
is a self-evidence fact. Constant shifts in population; the growth of 
one city and the contraction of another; and the consequent shifting 
of industrial enterprises from one area to another produce a continu- 
ing need for expansion or contraction of trackage and switching facili- 
ties in one or more areas. Only a static population with a static econ- 
omy would present different switching limit requirements. As new 
industrial areas are opened and existing terminals or yards are ex- 
panded, extension of switching limits is desirable. The Carriers con- 
tend that ,~ particular railroad should not reasonably be expected to 
delegate a veto power to its employees or their bargaining agent, as 
to whet]mr a particular industry shall or shall not be included within 
a given switching territory under such circumstances. 

The precise switching limits rule which the Carriers are proposing 
follows : 

(a) The employees involved, and the Carriers represented by the Eastern, 
Western, and Southeastern Carriers' Conference Committees, being desirous of  
cooperating in order to meet conditions on the various properties to the end that 
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efficient and adequate  swi tch ing  service may  be provided and  indus t r i a l  develop- 
m e n t  faci l i ta ted,  adopt  the fol lowing:  

(b) Except  as  provided in p a r a g r a p h  (c) hereof,  where  an indiv idual  ca r r i e r  
not  now having  the r ight  to change  exis t ing  swi tch ing  l imits  where  ya rd  crews 
are  employed, cons iders  it advisable  to change  the  same,  it  shal l  give notice in  
wr i t ing  to tile General  C h a i r m a n  or General  Cha i rmen  of such intent ion,  where-  
upon the car r ie r  and the  Genera l  C h a i r m a n  or General  Cha i rmen  shall ,  wi th in  
30 days,  endeavor  to negot ia te  an  under s t and ing .  

In the  event  the car r ie r  and the General  C h a i r m a n  or General  Cha i rmen  can- 
not  so agree on tile mat te r ,  any  pa r ty  involved may  invoke the  services of the  
Nat ional  Mediat ion Board.  

I f  media t ion  fails ,  the  par t ies  agree t h a t  the d ispute  shal l  be submi t t ed  to 
a rb i t ra t ion  unde r  the Ra i lway  Labor Act, as  amended.  Tile Jur isdict ion of the  
Arb i t ra t ion  Board shal l  be l imited to the ques t ions  submi t t ed  to it. The  a w a r d  
of the Board shal l  be final and  binding upon the part ies .  

(e) Where,  a f t e r  the  effective da te  of th is  agreement ,  an  indus t ry  des i res  to 
locate outside of ex is t ing  swi t ch ing  l imi ts  a t  points  where  ya rd  crews are  em- 
ployed, the car r ie r  may  a s su re  swi tch ing  service a t  such location and  ma y  per- 
fo rm such service with ya rd  crews f rom a yard  or ya rds  embraced  wi th in  one a nd  
the  same  swi tch ing  l imits  wi thou t  addi t ional  compensat ion  or penal t ies  the re for  
to yard  or road crews, provided the swi t ch  govern ing  movement  f rom the  ma in  
t rack to the t rack or t r acks  se rv ing  such indus t ry  is located a t  a point not  to 
exceed 4 miles f rom the then ex is t ing  swi tch ing  l imits.  Road crews ma y  per- 
fo rm service a t  such indus t ry  only to the  ex ten t  they could do so if  such i ndus t ry  
were wi thin  swi tch ing  limits.  Whe re  rules  require  tha t  ya rd  l imi ts  and  switch-  
ing l imi ts  be the same,  the ya rd  l imit  board may  be moved for opera t ing  purposes  
but  switcl l ing l imits  shal l  r emain  nnchange~l un less  and  un t i l  changed in ac- 
cordance with p a r a g r a p h  (b) hereof.  

The  ya rd  f ireman or yard  firemen involved shal l  keep account  of and  repor t  
to the  car r ie r  daily on form provided the  ac tua l  t ime consumed by the  y a r d  
crew or crews outs ide  of the swi tch ing  l imits  in serv ing  the  indus t ry  in accord- 
ance with this  p a r a g r a p h  (c) and  a s t a t e m e n t  of such t ime shal l  be f u r n i s h e d  
the  General  C h a i r m a n  or General  Cha i rmen  represen t ing  yard  and road c rews  
by the  carr ier  each month .  Unless  some other  plan for  equal iza t ion  of t ime  
is agreed to by the  General  C h a i r m a n  or Genera l  Cha i rmen  represen t ing  ya rd  
and  road crews, the  car r ie r  shal l  periodically offer to road employees the  oppor- 
t un i ty  to work in ya rd  service, under  yard  ru les  and  condit ions,  on a s s i g n m e n t s  
as  m ay  be mutua l ly  agreed upon by the local r epresen ta t ives  of the employees  
involved, for  n period of t ime sufficient to offset the  t ime so consumed by ya rd  
crews outs ide the swi tch ing  l imits.  In the  event  such  local r ep resen ta t ives  fa i l  
to agree,  the car r ie r  will des igna te  such a s s i g n m e n t s  but  shal l  not  be subject  to 
pena l ty  c la ims because of doing so. Such equal izat ion of t ime shal l  be appor-  
t ioned among  employees holding senior i ty  as  road firemen in the  same rat io  as  
the  accumula ted  hours  of ya rd  firemen. 

(d) Th i s  ag reement  shal l  in no way affect the  changing  of yard  or swi tch ing  
l imi ts  a t  points  where  no yard  crews are  employed. 

(e) Th i s  rule shall  hecome effective ( - -  da te  - -  except  on such ca r r i e r s  as  
may  elect to preserve  ex is t ing  rules  or pract ices  and so not ify the  au thor ized  
employee represen ta t ives  on or before the ( ~  da te  - - ) .  

The announced purpose of this proposal is to improve rail service 
to the public by providing me,ms whereby existing switching limits 
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may be permanently changed at the instance and request of the Car- 
rier~ but through and by means of the orderly processes of collective 
bargaining~ or arbitration if necessary. And; in addition~ the pro- 
posal was made to permit the Carriers to assure switching service to 
an industry proposing to locate adjacent to but outside of existing 
switching limits within 4 miles of existing switching limits and under 
conditions which will safeguard the work opportunities of the em- 
ployees affected. I t  contemplates employing the customary procedure 
of notice, negotiation~ and mediation ; but recognition that mediation 
conceivably may not produce an agreement also appears in the pro- 
posal. In the event of disagreement arbitration is suggested~ thus 
insuring against a stalemate in negotiations, while providing ma- 
chinery whereby legitimate objections of the employees may be heard 
and considered by a neutral arbitrator. 

Finally~ the Carriers' offer establishes a method whereby switching 
service to a particular industry proposing to locate outside of, but 
reasonably adjacent to~ established switching limits~ may be assured 
at once and for as long as required~ but without any prior necessity 
that the Carrier follow out the procedure for permanently extending 
switching limits. The proposition embraces provisions whereby the 
conditions under which such service is performed, will preserve for 
the employees involved, and particularly for those in road service 
whose work opportunities may be affected~ an opportunity to share 
in the performance of the added service by performing equivalent yard 
work. 

The absence of any proof submitted by the Organization disclosing 
the effect of the proposed switching rule on its membership, has im- 
pelled this Board to make an exhaustive search of the evidence avail- 
able to it~ for the purpose of determining the probable impact of such 
a rule on firemen generally. In  connection with this search, it was 
noted that on most railroads~ the engineers and firemen working in 
both road territory and in yards or terminals are drawn from common 
seniority rosters; and these employees~ except for those few who are 
permanently restricted to yard service~ may move from one type of 
service to another as they desire~ but of course in accordance with 
{:heir individual seniority standings. Furthermore~ employees work- 
ing in engine service are represented by the same organizations, 
whether employed in road or yard service. Emphasis should also be 
placed on the circumstance that seniority relates to and is accumu- 
lated on a yard and/or road basis~ but never on a switching limit 
basis. As a result, any valid objections by these organizations to 
changes in the scope of switching territory~ must be based upon con- 
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siderations other than the asserted protection of the respective 
seniority rights of road and yardmen. 

The proof submitted persuades this Board that, if the Carriers 
ware able to act with reasonable promptness in providing expanded 
switching service, actually all employees ill both road and yard service 
would mutually benefit to a ~ 'eater  extent than they would otherwise. 
The sole source of railroad revenues and take-home pay for employees 
is traffic. ~rhenever the Company can attract new shippers or better 
satisfy old ones, both the firemen and their employers "tre likely to 
prosper to a greater extent. Prompt  and adequate switching service 
ob~dously assists existing shippers to increase their shipments, and 
tends to persuade new and prospective shippers to chamml their 
business over the railroads rather than over competing carriel~. 
The delays and uncertainties which grow out of attempts to secure 
agreements with labor organizations relative to switching service 
exhibit the poorest type of salesmanship to customers. Manifestly 
the Carrier, not the firemen~ negotiates with shippers regarding switch- 
ing service, and it should be in a position to give prompt assurance 
of the very best possible service. Obviously, from such an ability 
on the part  of the Carrier, all classes of employees, and certainly the 
firemen, will acquire benefits outweighing any possible disadvantages. 

With respect to the proposed designation-of-switchig-limits rule, 
this Board again was furnished with only a rudimentary statement 
of the Organization's position, and there was no persuasive proof 
demonstrating that its position on this subject is sound or justifiable. 
Again we are compelled to look almost exclusively to the statement 
of the Organization's counsel, to ascertain its objections to a switching 
limit rule : 

T w o  of the i m p o r t a n t  rules  which  the Ca r r i e r s  would  have  us accede to concern  
the e s t a b l i s h m e n t  of in te rd iv is iona l  r u n s  and  a l t e ra t ion  of  the  location of swi tch-  
ing limits.  I t  would seem to us ol)vious, w i t h o u t  more,  t h a t  such  m a t t e r s  as  the  
length  of r u n s  or  the size of  a swi tch  y a r d  on a p a r t i c u l a r  ra i l road ,  would  be a 
m a t t e r  of pure ly  local concern  and  develol)ment. Despi te  the obvious,  these  
r ep re sen ta t ives  of the C a r r i e r s  would  have  us in l:he course  of a na t ion-wide  
movemen t  agree  to a p lan for  s e t t l emen t  of the i r  local problems,  in addi t ion,  agree  
on beha l f  of our  local commit tees  t h a t  such C a r r i e r  r eques t s  as  a re  not  d isposed 
of in conference  would  be submi t t ed  to :t final and  b inding  a r h i t r a t i o n  u n d e r  
the  Ra i lway  Labor  Act. They  ask  th is  a l t hough  they do not  know w h a t  the  
quest iol ,s  t o  he  s l l b l n i l i t o . d  t o  a r l ) i t r : l t i o n  w i l l  bt. i l l  a n y  ,Hie (,r  a l l  i l l s l a n c e s .  * * * 

Who will decide w h a t  quest iqms a re  gl2rul;[l|e to e~[(:ll a r b i t r a t i o n ?  And, who,  
in possess ion of his  facili t ies,  would  commi t  h imsel f  to arbil :rate u n k n o w n  
ques t ions?  

A careful appraisal of the objections raised by counsel for the 
Organization in his opening statement~ demonstrates that they are 
without merit. For  example, the claim that the Carriers would huve 
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the Organization, in the com.~e of a nation-wide movement, agree to a 
plan for the settlement of their local problenm, appears wholly un- 
founded when viewed in the light of tim actual suggested language. 
Subsection (b) of tlm Carriers' proposal expressly provides that 
changes in switching limits shall be negotiated individually in each 
instance on the particular property involved; and by inference, yet 
mMeniably, each prol)osed change in switching limits must be deter- 
mined locally and upon the facts inherent in each individual switching 
limits controversy, even when carried to arbitration. 

Likewise eom~sel's attack on the arbitration features of the pro- 
pomt l appears unconvincing. Startling as it may appe'tr, the Car- 
riers I)ropose an unlimiled and unconditional arbitration procedure 
relative to controversies ~)ver alterations in switching limits. Under 
the language suggested, the arbitrator could not only adopt or reject 
the requested ch.mge in switching limits, but he could also determine 
any .mcillary issue which "m individual fireman might feel he should 
r'dse and have determined for his own individual protection. 

The firelnen's rights also appear to be fully protected insofar as 
the establishment of service is concerned beyond established switching 
limits, under circumstances where no lmrmanent change in such limits 
is either contemplated or has been finally made. The Carriers' pro- 
posal contemplates, that in the first instance in such situation, an 
actual record of the time consumed in this service will be kept by 
c',ch yard engineer who, with a fireman, performs such sere, ice. This 
appea.rs logicM and workable, since these men are actually on the 
scene and thus would have no dilliculty in keeping a record of the 
time devoted to this type of service during a tour of duty. The nc- 
cmnulated record would then be furnished in a st.ttement to e.mh 
interested general chairman. The latter then has an option of .tgree- 
ing upon a pl'm for equalizing the work opportunities of the affected 
road and yard employees; but if the parties fail to agree upon such 
a plan, the Carrier is then required to offer road employees the option 
of working in yard service for a period sulticient to offset the time 
spent, by yard crews in service outside of switching limits. In execut- 
ing such provisions, and particularly in designating yard jobs to be 
worked by ro,ld men for equalization purposes, the Carrier would 
obviously be relieved of liability for penalty claims. 

The foregoing observations clearly demonstr'tte, this Board is per- 
suaded, that the Carriers' proposal for a switching limits rule is 
meritorious "rod that the objections thereto raised in this proceeding 
by the Organization are groundless and indefensible. Accordingly, 
toward the end of promoting industrial peace, increasing the volume 
and quality of railroad switching service available to the pub|ie, 'rod 
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i n c r e a s i n g  t h e  w o r k  o p p o r t u n i t i e s  f ro '  l i re l | le l l  g e n e r n l l y ,  t h i s  B o ~ r d  

r e c o m m e n d s  t h a t  t h e  p~u ' t i e s  a d o p t  ~ sw i t  ch i  n g  l i m i t  r t , le ,  t i le  la n g t m g e  

a n d  t e x t  o f  w h i c h  s h o u l d  be  s u b s t a n t i n l l y  in t h e  f o r m  a s  h e r e i n b e f m ' e  

s e t  f o r t h .  

D .  IN'I'EI~I~IVISI~NAI, R U N S  RI'IA': 

The Carriers also ha.re proffered an inteMiviskmal rm~ rule aml 
they are askingthis Bo~trd to nmke ~,n infornmd recommendati.n with 
respect, to it. In substance the.y suggest, the estal)lishn~ent of a new 
rule declaring their right to create interdivisi(mal, in~erseniority dis- 
trict,, intradivisional: or intrasmaiority district service, (if both freight 
and passenger types. The rule suggested by the Carriers: which 
wol,ld embrace nssigned :rod mmssigned service operated through 
established terminals: 'dso conteml)lates addit.i~mM sections of regul~l r 
trains and ext.r,~ trains, and reads as follows: 

(a)  Where  ml tndividll~ll Clll'rivr noL I|o'~*~" h~lvin~ Ihe. righl Io l~slllhJlNh inter  ° 
divisional,  in tersenior i ty  disll'ic:t, intr:tdivisionM, ur intr~lseniority dis t r ic t  
service, in f re ight  or lmssenger  service, e~msiders il. ~ldvisMIle lo o.~tablish the 
Sllllle on lilly par t icul ' t r  territt~ry ~f the l~ruperty, appr(qJri~le c~mmit tee  or 
commit tees  of the Brotherh~n)d ~f Loc~iIltd:ive Pil'~.~nlt,ii and Em.~inemen repre- 
sen t ing  the employees involved :tllll proper represm~t:~tives of the Carr ier  will 
conduct  negot ia t ions  'relIHing th(:ret,), hi  such neg~ti'tli,~as, the Carr ie r  and 
the enlployees should definitely recognize each o ther ' s  f u n d a m e n t a l  r ights  lind, 
where  necessary,  re~,som~ble and fair  a r rmlgcmen t s  should be nmde in the in teres t  
of both part ies .  

(b) In tile event  the carrier and such comnlittee or committees  cannot agree  
on such matters,  any party involved may invoke the services  of the  Nat ional  
Mediat ion Board .  

(c) I f  media t ion  fails,  the  par t i es  agree t h a t  such  d isputes  shal l  be subnl i t ted  
to a rb i t ra t ion  under  the Rai lwny L:lbor Act, as  Inn(re(led. bu t  no dispute  shall  
be submi t fed  to a rb i t ra t ion  unt i l  l ifter the expira t ion  of 1 year  f rom the (l~lte 
of this  agreenlent .  

The  decision of the a rh i t r a t iml  hoard shal l  be final and  binding upon both 
parties,  except t h a t  the  award shall  not  require the Carrier to es tabl ish  inter-  
divisional,  interseniority  district,  intradivis ional  or intrasenlorl ty  district  serv- 
ice in the  par t icu la r  te r r i tory  involved in each such dispute  but  shall  be accepted 
by the  par t ies  as  the condit ions which shall  be me t  by the  car r ie r  if and  when 
such interdivisional ,  interseniori ty  district,  intradivisional ,  or intraseniori ty  dis- 
trict service is es tabl ished in th ' l t  terr i tory.  I'rm;ided fl~l'ther, However,  if 
ellrrier elects not to put  the award  into effect, ca r r ie r  shal l  be deemed to have  
waived .'my rigllt to renew the same  reques t  for  a period of 1 year  fol lowing 
the da te  of said :lwal'd, except by consen t  of employees p~lrty to said arb i t ra t ion .  

(d) This  rule shall  become effective . . . . . . . . . .  , 1951. except  on such ca r r i e r s  
~s nlay elect to preserve  ex is t ing  rules  or pract ices  and so not ify the aulhor ized 
employee representa t ives  on ~*r before . . . . . . . . . .  , 1951. (Car r ie rs '  Exhibi t  No. 
21, page 48.) 

Early rules concerned with interdivisional runs had their origin in 
the circumstance that for many decades it was impracticable to run 
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engines or crews farthe.r than 'lbout lO0 miles ill freight service or 
al)proxinnltely 150 miles in passenger service. AS a consequence of 
this ol)erating obstacle, tile apl)roximate average dist.mce between 
terminals w:ls customarily established at around 100 miles. These 
early interdivisiomtl rules ~llso appear to have been writte.n for the 
ostensilde purpose of protecting district ~cniority, rather than for the 
purpose of establishing prohibitions on a Carrier's right to operate 
it.~ trains in any p;u'ticMar rammer. 

During World War I ~lnd Federal control of Carriers by the Direc- 
t . r  General of Railroads, the essence of existing interdivisional run 
r , les  was emlJodied in paragral)hs (c) and (d) of Article IV of 
Supplements No. l(1 and No. 25 to General Order No. 27. Thereafte¢, 
by Interpretation No. I to Supl)lemenls No. 16 and No. 25: the Direci.oi" 
General of the Railroads clarified tile (h)vernment's understanding of 
permissible interdivisiomd runs, in the following hmgnage: 

W|lll.t  l'eill'l*llngl~lllCllt of l'lllIS ill'e p e r m i s s i b l e  u n d e r  t h e s e  s e c t i o n s ?  
l )ec ls i~m:  * * * (4) l n t e r d i v i s i o n a l  r u n s  m a y  be e s t a b l i s h e d  e x c e p t i n g  

w h e r e  p roh ib i t ed  by p r o v i s i o n s  of  e x i s t i n g  a g r e e m e n t s ,  p r o v i d i n g  con's tfuet ivi~ 
m i l e a g e  is no t  ah so rbed .  

Following the termimltion . f  Federal Control, dm substance of Article 
IV paragral)hs (c) and (d) of Supplements No. 16 andNo.  25 was 
emb-died in the Conductors and Trainmen:s Agreements on a m~tjm:- 
it 3, of roads, in addition to whatever interdivisional rules then existed 
on such properties. Rules subsequently devised by other operating 
brotherhoods also usually followed the general pattern quoted abow/. 

By means of convincing proof , i t  was made to appear to this board 
that neither through the orders of the Director General, nor in subse- 
quent rules l)ased thereon, (.lid the interested parties manifest an inten- 
tion to transfer to the operating brotherhoods any part of the Car- 
rim.s' responsibility for determining how its service should be per- 
formed. In fact the proof discloses that interdivisional service 
was operated before any rules were written on the subject; and patently 
before any orders were made by the Director General of Railroads. 
Indeed some of the first' rules generally restricting employees to their 
own divisions, expressly recognized the existence of interdivisional 
runs, not as an exception for the Carriers' befiefit, but more as an 
established and accepted l)ractice to which the employees voiced no 
objection, other than making a request that they receive their pro- 
portionate share of such service on each division. In the furtlaerance 
of such a purpose, rules generally were written describing how inter- 
divisional service was to be apportioned. 

Notwithstanding this manifest intention and desi~l~ the Fii'st Divi- 
sion of the National Railroad Adjustment Board soon begma announe- 
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ing inteq)retations of interdivisional run rules to tile effect t.lmt each 
time a carrier wishes to establish or rearrange interdivisional service, 
it must ill'st obtain the consent of the b:lrgaining agent for its em- 
ployees. For example, in Award No. 4636, the First  Division stated 
that the obligation of the Carrier to confer upon the equalization of 
mileage was the precise reason it could not establish interdivision'fl 
runs without flint obtaining the consent of the bargaining represent- 
atives of its employees. For all practical purposes, this and subse- 
quent rulings of like tenor armed the operating brotherhoods with tL 
veto over tim e~stablishment of interdivisional runs. Significant 
among such subsequent interdivisional rulings are those declaratory 
of seniority right.s; those forbidding running th,'ough terminals; and 
those prohibiting the absorption of constructive mileage, unless con- 
sent of the bargaining agent is first procured. 

The objections of the Organization and othel.~ to interdivisional 
runs probably had their genesis in the theory that their labor agree- 
ments (in conjunction with the complex and highly technical inter- 
petations placed on the basic day pay rule; the first in--first out 
rule; and the district seniority rule) constitute a proscription against 
the ruIming of road crews through termin.ds or division boundaries. 
But, in interdivisiona] service it appears obvious that, if and when 
the employees from District A perfomn service in District B, rules 
of the character just mentioned are not violated, provided the em- 
ployees from District B are in turn permitted to perform equivalent 
service in District A. Such complimentary privileges manifestly 
must and do inhere in all rules relative to interseniority district 
r.uns, which until recently were not the subject of controversy initiated 
by either the Carriers or the operating brotherhoods. This conclu- 
sion is particularly emphasized by the circumstance that seniority 
rules, and fimt in-first out rules, together with those governing 
interdivisional or interseniority district runs, existed for many years 
in the same collective bargaining agreements on numerous properties, 
with no apparent conflict. Tlm proof establishes that most inter- 
seniority district runs consist of two trains operated on expedited 
schedules; .~nd mileage is run, and labor is generally performed, in 
both seniority districts. Thus in practice, both labor performed, and 
mileage run, appear equitably distributed among all seniority dis- 
triers and divisions. 

Many justifications are urged by the Carriers for the establishment 
of interdivisional runs. The more significant justification from an 
operational perspective, appear to be substantially as follows: 

By means of interdivisional runs Carriers will be able to speed up 
both passenger and freight service, thereby more effectively meeting 
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presently existing keen competition in the transportation field. Mod- 
ern trains admittedly are moved over properties between terminals 
at satisfactory speeds. But  the limiting factor affecting the expedi- 
tious movement of trains tod~y appear to be largely the delays and 
time spent ,nt stations and in termiml]s. For  some years, all Carriers 
have been vigorously reorganizing their terminal oper'ttions to avoid 
every possible delay, toward the end that both freight and passengers 
m,ny ~trrive at their destinations with less elapsed thne. To ~ccom- 
plish such ends, it is manifestly desirable to reduce, and insofar as 
possible eliminate, termina.l dela.ys "lnd keep tr~tins moving both on 
the road and throllgh termb~als with ,n minimum of interruption. 
The Carriers allege th.tt some of the major obstacles in their b,zttles 
for survival with competing motor and air carriel~ are the many 
restrictions currently preventing them from operating trains through 
terminals with ,~ minimum of delay, and without the necessity of 
changing crews. 

A second operational advantage claimed is th,~t, with fewer crew 
changes, a substantial reduction in the number of individual sets of 
tra.in ordeI~ required to be issued to crews can be accomplished. 

A third assel~ed operational adval~tage is that the number of points 
at which crews nmst lay over between runs can be reduced~ wit'h 
consequent diminution in the cost of providing and m~tinta.ining rest 
and recreational facilities for such employees ~tt such points. 

The Carriers further declare that a substantial financial advantage 
will enure to them, through the establishment of interdivisional runs 
and through the elimination of pay for considerable constructive 
mileage. The proof demonstrates that on many properties there are 
numerous runs of less than a hundred miles (or ,~ hundred and fifty 
miles in passenger ser~ice), and on all such runs the employees never- 
theless receive compensation equivalent to at least a minimum day's 
p~ty, pursu~tnt to the dual-b'lsis-of-pay principle which appeal~ in 
practically all operating labor agreements. Under tl)e Carriers' pro- 
posal these short runs could be combined, thereby producing runs 
with total mileage tantamount to or exceeding the equivalent of a 
minimum da.y, thus avoiding pay for constructive mileage for which 
neither the traveling public nor the Carriers receive a valuable con- 
sideration. 

Finally, it is contended, the expansion of interdivision~l runs will 
result in a better utilization of available manpower. During military 
emergencies or other nmnpower shortage periods~ if the lengths of runs 
are restricted by divisional or seniority district bound,~ries, manifestly 
more men will be required to fill each run within each seniorit3~ 
district than would be required to fill interdivisiona] runs. Conse- 
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.quently, it is urged, with a future manpower shortage almost a cer- 
t a in t y ,  considerable operational advantage will result from the general 
establishment of such interdivisional runs. 

Although the Organization avoided presenting ally proof on the 
subject of interdivisional runs to this Board, evidence was introduced 
in the present proceeding upon which ostensibly this Board has every 
right to rely, and from which it may reasonably infer, that in recog- 
nition of the prbblems inherent in this highly controversial subject, 
this Organization during negotiations with the Carriers proposed 
that the following language be incorporated in an interdivisional run 
rule, which proposal it has never modified or withdrawn : 

Wh ere  a c'~rrier desi res  to es tabl i sh  interdivis]onal  in tersenior i ty ,  in t ra-  
divisional ,  or in t r a sen io r i ty  r u n s  in passenger  or freigl~t service, the ca r r ie r  
shal l  give notice to the genera l  cha i rmen  of the  organiza t ions  involved of i t s  
des i re  to es tabl i sh  such runs ,  giving detai led in fo rmat ion  wi th  respect  to the  
m a n n e r  in wi~ich the crews will be assigned,  including the  specific t r a i n s  on 
which the crews will operate  in both directions,  the  length of lay-over a t  the  
away- f rom-home terminal ,  etc., the  purpose  being to f u rn i sh  the employees wi th  
all necessary in fo rmat ion  to the end tha t  the employees will be able to de te rmine  
the ex ten t  to which tlmir wages  and  working condit ions will be changed and  the 
added expense tha t  will be imposed upon them as  resu l t  of the  adopt ion of 
the changes  proposed by the  carr ier .  

At least  6 mon ths '  t ime f rom the date  of th is  ag reement  will be allowed, wi th in  
which to permi t  the  ca r r i e r s  and  the employee represen ta t ives  on the indiv idual  
proper t ies  to Imndle any  changes  proposed by the  ca r r i e r s  under  th is  rule  and  
wi th in  the procedures  provided in the  Rai lway Labor  Act, all  unse t t l ed  ques t ions  
to be handled  on a na t ional  bas is  between duly author ized  rep resen ta t ives  of the  
ca r r i e r s  and  of the employee organ iza t ions  involved a t  a t ime to be m u t u a l l y  
agreed upon. Wi th  respect  to specific cases  not  finally set t led on the na t iona l  
conference basis,  the  conferees  will in good f a i th  under t ake  to agree upon a 
method for u l t ima te  and  final disposit ion thereof.  (See:  Car r i e r s '  Exh ib i t  11, 
page 2).  

_4. comparison of the language quoted immediately above, with the 
text of the interdivisional run rule offered by the Carriers (as previ- 
ously presented), discloses many points of similarity in the two. 
However, when the texts of the two suggested rules are brought into 
sharp focus, certain facets of marked dissimilarity become palpable. 
The text of the rule suggested by the Organization fails to provide 
machinery for processing to a final conclusion any controversy con- 
cerned with establishing future interdivisional runs, if the interested 
parties should be unable to agree at the local level upon the desirability 
of creating such runs, or upon the terms and conditions incident to 
their creation. The Organization's proposal also prevents the Car- 
riers from establishing any interdivisional service after the expiration 
of a 6 months' period following the execution of such an interdivi- 
sional run rule. 
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On the contrary, the proposition urged by the Carriers does embody 
machinery suitable for finally determining the desirability of estab- 
lishing interdivisional runs and for the applicable conditions for in- 
terdivisional service established at any time in the future. The Car- 
riers' offer expressly enables the parties to awdl themselves of all 
orderly processes provided by the Railway Labor Act, as amended, 
including negotiation, mediation, and final arbitration if agreement 
is not reached in earlier steps. Under the language tendered by the 
Carriers, every objection which could be raised by the Organization 
in joint conference negotiations, including the relocation of homes, 
moving expenses, addition'd expenses incurred by longer lay-overs, 
elimination of constructive mileage, etc., as well as the length of 
proposed runs, constitute proper subject matter for negotiation, and/or 
arbitration. Significantly, language enabling the parties to avail 
themselves of all orderly processes established by the Railway Labor 
Act, as amended, including negotiation, mediation, and final arbitra- 
tion, appears conspicuous by its absence in the rule proposed by the 
Organization. Such obvious deficiencies in implementing language 
calculated finally to determine future controversies arising over the 
establishment of proposed blterdivisional runs, as are inherent in the 
text of the Organization's proposal cannot be lightly dismissed, if 
one concludes that the final resolution of such disputes is a desirable 
goal. 

This Board is persuaded that a wise measurement for interdivisional 
rule proposals is the desirability of any such rule from the perspective 
of public service. In other words this Board is convinced that the 
limiting and controlling criterion for judging interdivisional run 
proposals should be their probable effect upon the abilities of the 
Carriers to serve the public safely, elliciently, economically, and in 
accordance with the law. 

Notwithstanding the Organization's obvious coolness toward any 
change in the status quo, this Board is convinced that a fair, equitable, 
and uniform new interdivisional run rule will enable road employees 
as a whole to earn substantially the same amount of money in a lesser 
number of days each month, compared with what such employees 
presently earn under current interdivisional restrictions. A strong 
probability appears that road employees will also receive a further 
financial advantage, resulting from a reduction in the number of 
days they are required to lay over away from home and from the 
9omplementary increase in the number of leisure days they will be 
afforded at their respective home terminals. 

The foregoing employee advantages, together with the extraordi- 
nary development of new and highly competitive modes of travel and 
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transportation and with the enormous technological improvements 
in railroading since the present proscriptions on interdivisional runs 
were conceived, in this Board's opinion furnish compelling reasons 
for largely removing the existing restrictions. Indeed any veto power 
abridging the establishment of rail transportation service to the limit 
of existing capacities, whether enjoyed by a labor organization or a 
carrier, camm~ and should not long remain unbridled, whenever its 
employment appears to hinder or impede national economic progrress. 

When the apprehensions of the Organization, as expressed in its 
opening statement to this Board, relative to progressing future inter- 
divisional run controversies through the orderly processes of the 
Railway Labor Act, including final and binding arbitration, are 
weighed in conjunction with its failur~ to establish any justification 
for these alleged apprehensions, it is reasonable to infer that some 
deep and as yet undisclosed motives are being harbored by the Or- 
ganization, which induce it to assume this mmxplained position. I f  
the Organization has a sound case against the establislunent of future 
interdivisional runs, why should it be apprehensive about exhibiting 
all of its reasons for such a stand, publicly and completely, before an 
impartial arbitrator appointed by the National Mediation Board? 
On the contrary, if the Organization is unable to muster pet~suasive 
reasons supporting such a position, why should this Board recommend 
impotent procedures for processing disputes over the establishment 
of future interdivisional runs, c:dculated only to obscure the absence 
of justifications supporting such a position? Recommendations by 
this Board of senile and inadequate procedm'es can and will only 
inspire all operating olganization, lacking a sound case against the 
establislm~ent of interdivisioual runs, to insist upon the retention of 
obsolete interdivisional rules, and to decline to submit the reasons 
supporting such a stand for national scrutiny. 

I f  on the other hand, the Organization's objective ill eschewing 
effective procedures for finally determining the desirability of inter- 
divisional runs is that it has secured rules on this subject which have 
outlived their usefulness in the light of modenl efficient railroading 
practice; or if the retention of such archaic rules is sought simply 
because they confer small temporary financial emoluments on some 
of its members, then certainly the Organization should not seek to 
maintain obsolete rules that cannot be harmonized with the potentiali- 
ties of modern railroad transportation. The intransigeant attitude 
displayed by the Organization, not only toward any change in existing 
interdivisional run rules, but also toward even an impartial hlvestiga- 
tion of this subject by this Board, creates an unfortunate impression. 
Its reluctance to participate with this Bo,~rd in the examination of 
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sttitable procedu.res for the establishment of a new interdivisional 
run rule raises a presumption that the Organization considers all 
.current rules on this subject forever unchangeable. I f  the considera- 
tions just discussed do constitute the foundation underlying the 
Organization's resistance to a fair, equitable, and uniform new inter- 
divisional run rule, manifestly its position is unsound; and the un- 
tenability of such a position will become more and more evident the 
longer it is maintained. 

In introducing a new rule of this sort it is obviously important, 
.after considering the public interest, to provide means for protecting 
the interests and welfare of employees. The Board finds that the 
second paragraph of the Organization's proposal is more specific and 
is better aimed at achieving the above-stated objective. 

To the extent intelligent judgment may be formed on evidence 
adduced in an ex p'trte proceeding such as the one this Boa.rd has 
~been compelled to conduct, and toward the end of scrupulously 
performing its flmctions and obligations under the Statute and the 
terms of its appointment by the President of the United States with 
respect to all affected parties, this Board recommends that  the Carriers 
and the Organization adopt a new interdivisional run rule, embodying 
the following language: 

(a) Where an individual carrier not now having the right to 
establish interdivisional, interseniority district, intradivisional, intra- 
:seniority district service, in freight or passenger service, considers 
it advisable to establish the same on any particular territory of 
lhe property, such carrier shall give notice to the general chairmen 
o f  the Organizations involved of its desire to establish such runs, 
;giving detailed information with respect to the manner in which 
crews will be assigned, including the specific trains on which the 
.crews will operate in both directions, the length of layover at the 
away-from-home terminal, the purpose being to furnish the employees 
with all necessary information to the end that the employees will be 
able to determine the extent, if  any, to which their wages and working 
conditions will be changed ~nd the added expense, if any, that will 
~e imposed upon them as ~ result of the adoption of the clmnges 
proposed by the carrier. 

Appropriate  committee or committees of the Brotherhood of Loco- 
motive Firemen and Enginemen representing the employees involved 
and proper representatives of the Carrier will then promptly conduct 
negotiations relating thereto. In  such negotiations, the Carrier and 
the employees should definitely reco~fize each other's fundmnental 
rights and, where necessary, reasonable and fair arrangements should 
6e made in the interest of both parties. 
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(b) In  the event the carrier and the aforesaid committees of the 
Organization involved cannot a~'ee on such matters, any party in- 
volved may invoke the services of the National Medi,~tion Board. 

(c) I f  mediation fails, the parties agree that such disputes shall be 
submitted to arbitration under the Railway Labor Act, as amended, 
but no dispute shall be submitted to arbitration until after the ex- 
piration of 1 year from the date of this agreement. 

The decision of the Arbitration Board shall be final and binding 
upon both palsies, except that  the award shall not require the carrier 
to establish interdivisional, interseniority district, intradivisional or 
intraseniority district service in the particular territory involved in 
each such dispute but shall be accepted by the parties as the conditions 
which shall be met by the carrier if and when such interdivisional, 
interseniority district, intradivisional, or intraseniority district serv- 
ice is established by the carrier in that  terri tory within 1 year 
following the decision release date of the Arbitration Board ; P~'avided, 
That  if the carrier elects not to put  the award into effect, the carrier 
shall be deemed to have waived any right to renew the same request 
for a period of 1 year following the date of said award, except by 
consent of the Organization par ty  to said arbitration 

(d) This rule shall become effective . . . . . . . . . .  , 195~o, except on 
such carriers as may elect to preserve existing rules or practices and 
so notify the authorized employee represent.ttives on or before 
. . . . . . . . . .  , 1952. 

E. Rules for effeetuati~,g the shorte~ed worlc ~ee]~ 

For  the purpose of this par t  of our report, the two documents of 
importance are the last proposals of the parties, that is, (1) the so- 
called Basis of Agreement dated Ai)ril 28, 1951, proposed by the 
three operating organizations (Engineers, Conductors, and F.iremen) ; 
and (2) the "Agreements Proposed by the Carriers' Conference 
Committees," dated June 6, 1951, and submitted June 14, 1951. 

The following proposal of the Organizations is pertinent: 

Establ ish 5-day, 40-hour week in yard, t ransfer ,  belt  line and host ler  service, 
using same formula as used in applying the 5-day, 40-horn" week to the nonoperat-  
ing group, contingent  upon reaching 'in agreement  on the necessary implementing 
rules, conversion to be at  the option of committees on the individual carr iers ,  
such option to be exercised any t ime a f te r  July 1, 1951, upon 60 days'  notice. 

No proposals on implementing l~les have ever been submitted by the 
Organization. 

The pertinent provisions of the Carriers' proposals, consisting 
almost wholly of implementing rules, are in three parts, namely : 
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1. Agreement "A," which contains, inter alia, article 3 covering 19 
sections designed to implement the establishment of the 5-day work- 
week when, as s and if established; 

2. Agreement "B," which defers the applic'ttion of Agreement " A"  
and substitutes in lieu thereof an "Interim Agreement," which is 
subject to termination on not less than 3 months' notice from the Or- 
ganization that it desires to place into effect the 5-day work-week. 
But  under this agreement the parties affirm that the Carriers are en- 
titled to have 6- and 7-day service performed at straight-time rates 
with reasonable regularity; and if it be claimed that the manpower 
situation is such that adoption of the 5-day work-week would not 
permit this, the question of availability of sufficient manpower for 
such service is to be submitted for final decision to the nominee of tho 
President of the United States; and 

3. The Interim Agreement~ which contains among other things 
article 3 covering a note and 10 sections to implement the establishment 
of the 6-day work-week. 

Copies of article 3 of proposed Agreement A and of the proposed: 
Interim Agreement, as well as the full text of Agreement "B," are 
annexed hereto, marked Appendices E~ F, and G, respectively. 

These proposed agreements are the outgrowth of the very general 
wording of item 1 originally proposed by the Can'iers on or about 
November 1, 1949, and are based upon corresponding provisions in the 
Brotherhood of Railroad Trainmen's agreement. Obviously, since 
this is the first time the operating groups have requested the 40-hour 
work-week~ there were no previous proposals of these rules. 

The Carriers contend that their proposals are substantially 
identical with the implementing clauses arrived at through collective 
bargaining and finally incorporated in their agreements with the 
Brotherhood of Railroad Trainmen ; that  there has been very littl% if 
any, detailed discussion of the clauses with the Organization, whose 
representatives, it is claimed, stated that, if a meeting of the minds 
could be reached on the other issues, there would be no difficulty with 
respect to these rules; and that there is no valid reason why the rules 
as agreed to by the Brotherhood of Railroad Trainmen should not 
likewise be agreed to by the Organization. The Carriers urge that  i t  
is just as important to the Carriers that the Board make recommenda- 
tions as to rules changes to effectuate the shortened work week as it is 
to the Organizat.ion that  the shortened work week be recon~nended. 
They summarize their argument as follows: 

* * * the questions (1) whether a 5-day work week should be 
established * * *, (2) what adjustment should be made hi their 
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basic rates of pay, and (3) what rules should be adopted to effectuate 
the 5-day and 6-day work weeks, are all interrelated--and in fact in- 
separable--questions. 

A careful comparison of the Carriers' proposals with tile corre- 
sponding provisions in the a~-eement with the Brotherhood of Rail- 
road Trainmen shows the following : 

1. Agreement "A":  The 5-day ,work week. 
a. The Carriers' proposed article 3 contains 12 sections--2 less than 

the 14 sections in article 3 of the agreement with the trainmen on this 
subject. Sections 5 and 7 in the latter, according to the Carriers, were 
not proposed for the Organization because the latter's members hold 
seniority in both road and yard service, whereas that is not true of the 
trainmen. For  the latter employees it was necessary to have these 
sections 5 and 7 ; they related to the separation of colnmon extra boards 
to protect both yard and road service and the handling of yardmen 
if a regular or regular relief assignment should be annulled. 

b. The following provisions or relevant portions thereof in the 
Carriers' proposals vis-h-vis the corresponding provisions in the agree- 
ment with the Brotherhood of Railroad Trainmen are substantially 
identical : 

a~FricF8 ~ prop08~18 Tt'~irl.~ca~8 ( t g r c ~ t  

Sec. 1 (a )  Sec. 1 (a )  
Sec. 2 Sec. 2 
'See. 3 (a )  (b)  See. 3 ( a ) '  (b) 1 
Sec. 3 (c) (d)  (e)  Sec. 3 (e) (d)  ( f ) '  
(1) (2) (3) (4) ( 5 ) o f  subdivis ion (b)  (a )  (b)  (c) (d)  (e) of subdivision (3) 

o f  Sec. 5 a n d  t h e  l a s t  u n n u m b e r e d  of Sec. 8 a n d  t h e  l a s t  un le t t e red  p a r a -  

p a r a g r a p h  graph  
See. 4 See. 4 
:See. 5 (c) Sec. 8 ( 4 ) '  
Sec. 6 ( a )  Sec. 6 
Sec. 7 Sec. 9 
See. 8 See. 10 
Sec. 9 (a )  See. 11 (a )  
Sec. 9 (e)  See. 11 ( d ) '  
See. 10 (a )  (b)  See. 12 (a )  (e) 5 
Sec. 11 See. 13 6 
See. 12 See. 14 

1 T h e  fo l lowing  w o r d i n g  in the  Tra lnmen' s  a g r e e m e n t  does n o t  appear  in the  Carriers'  
proposal  : "* * * except  that  in a sen ior i ty  d i s tr i c t  h a v i n g  more  t h a n  one extra  board,  
such  re l ief  a s s i g n m e n t s  as  are es tabl i shed  wil l  be m a n n e d  from the t err i tory  a l lo t ted  to a 
p a r t i c u l a r  ex tra  board." T h e  Carriers  asser t  t h a t  th i s  l a n g u a g e  w a s  added because  of  a 
pecul iar  s i tuat ion  w i t h  respect  to the  tra lnnmn in the Detro i t  d is tr ict ,  w h e r e  the t r a i n m e n  
.have t w o  ex tra  boards  in one s e n i o r i t y  dis tr ict .  One part  of  a yard Is covered by one 
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c. The following provisions seem identical, the only differences 
being that in the Carriers' proposals there is a separation of regularly 
assigned employees from extra employees, whereas the Trainmen's 
agreement seems to apply generally to all yardmen, including extra 
men, except for the new overtime rule. 
Carriers' proposals Trainm6,n3S agreement  

5 (a)'  8 (1)'  
Existing rules which relate to the payment of daily overtime for regular 
( a s s i g n e d  e m p l o y e e s )  ( ( y a r d  m e n ) )  * * * s h a l l  b e  u n d e r s t o o d  t o  a p p l y  

t o  r e g u l a r  ( a s s i g n e d )  r e l i e f  m e n  o n  a s s i g n m e n t s  w h i c h  c o n f o r m  w i t h  t h e  
p r o v i s i o n s  o f  S e c t i o n  3 ( o f  t h i s  A r t i c l e ' )  * * *. 

5 ( b ) '  8 ( 3 ) '  

( R e g u l a r  a s s i g n e d  y a r d  a n d  h o s t l i n g  s e r v i c e )  e m p l o y e e s  w o r k e d  ( a s  s u c h )  

m o r e  t h a n  5 s t r a i g h t - t i m e  8 h o u r  s h i f t s  ( ( i n  y a r d  s e r v i c e ) )  i n  a w o r k  w e e k  

s h a l l  b e  p a i d  11/., t i m e s  t h e  b a s i c  s t r a i g h t - t i m e  r a t e  f o r  s u c h  e x c e s s  w o r k ,  e x c e p t  ; 

5 ( d ) '  8 ( 5 ) '  

A n y  t o u r  o f  d u t y  in  r o a d  s e r v i c e  s h a l l  n o t  b e  c o n s i d e r e d  i n  a n y  w a y  i n  c o n n e c t i o n  

w i t h  t h e  a p p l i c a t i o n  o f  ( t h i s  a g r e e m e n t )  ( ( t h e  p r o v i s i o n s  o f  t h i s  A r t i c l e  :4))  : 

n o r  s h a l l  s e r v i c e  u n d e r  t w o  a g r e e m e n t s  b e  c o m b i n e d  i n  ( c o m p u t a t i o n s  l e a d i n g  

t o  o v e r t i m e  u n d e r  t h e  5 - d a y  w e e k . )  ( ( a n y  m a n n e r  i n  t h e  a p p l i c a t i o n  o f  t h i s  
A r t i c l e  3 . )  ) 

d. The Carriers' representatives state that the following are similar 
in principle, though not at all similar in wording: 

Uarrters' ~roposals Trainmen 's  agreement  

9 ( c )  1 1  ( c ) - - 2 d  p a r .  

9 ( d )  11 ( e ) - - l s t  p a r .  

b o a r d  a n d  a n o t h e r  p a r t  of the  same  y a r d  by a second hoard ,  Th i s  s i t u a t i o n  does no t  
ex i s t  in tile case of  the  O r g a n i z a t i o n .  

2 Sect ion  3 (e) of the  T r a i n m e n ' s  a g r e e m e n t  w a s  no t  inc luded  in the  C a r r i e r s '  p r o p o s a l  
s ince  i t  appl ies  to the  e s t a b l i s h m e n t  of a s s i g n m e n t s  fo r  a c rew as  a un i t .  Ya rd  engineers ,  
f iremen, a n d  hos t l e r s  do n o t  w o r k  w i t h  o t h e r  engineers ,  firemen, o r  hos t l e r s  as  a un i t .  

s Th i s  subd iv i s ion  is iden t i ca l  except  fo r  a r epe t i t ion  in the  second sen tence  of t he  
T r a i n m e n ' s  a g r e e m e n t  of the  examples  of  a r b i t r a r i e s  or  special  a l lowances .  

" T h e  fo l lowing  a d d i t i o n  is in the  T r a i n m e n ' s  s e c t i o n :  "* * * nnless  the  e x t r a  
h o a r d  has  I)een e x h a u s t e d  a n d  the  exigencies  of the  service  r equ i r e  the  use  of a d d i t i o n a l  
men,  in w h i c h  even t  sen io r  ava i l ab l e  employees  in tlle c lass  in w h i c h  the  v a c a n c y  occurs  
sha l l  be used in a c c o r d a n c e  w i t h  app l i cab le  ru les  or  p r a c t i c e s  in effect on i nd iv idua l  
p r o p e r t i e s . "  These  a d d i t i o n a l  w o r d s  a r e  no t  app l i cab l e  to the  O r g a n i z a t i o n ,  a c c o r d i n g  to 
tile Ca r r i e r s ,  s ince  on the  i nd iv idua l  p rope r t i e s  they  ( the  f i remen) have  p rov i s ions  cove r ing  
the  m a n n e r  of u s ing  men If the  e x t r a  b o a r d s  a re  exhaus t ed .  

a Sect ion 12 (b) of  tbe  T r a l n m e n ' s  a g r e e m e n t  is no t  app l ieah le  to f i remen ; i t  excepts  
c e r t a i n  employees  f rom two  sec t ions  of  a r t i c l e  3 no t  con t a ined  in the  C a r r i e r s '  p roposa l s .  

" M a r k - u p - b o a r d s "  a r e  added  In the  T r a i n m e n ' s  ag reemen t .  No such  boards  ex is t  in  
t he  f i remen ' s  s i t ua t i on .  Otherwise ,  tile two  sec t ions  a r e  ident ica l .  

W o r d s  in ( ) a r e  in C a r r i e r s '  p roposa l  a n d  n o t  in T r a i n m e n ' s  a g r e e m e n t ;  w o r d s  in  
( ( ) ) a r e  in T r a i n m e n ' s  a g r e e m e n t  a n d  no t  in C a r r i e r s '  p roposa l .  
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e. T h e  f o l l o w i n g  p rov i s ions  differ  : 

1 (b) : This section provides for each 
individual carrier and an Organization 
representative to meet and agree on de- 
tails and methods for rebulletining and 
reassigning jobs to conform to the 5..d'ly 
week. Carriers arg~m that this is more 
desiral)le than the procedures set forth 
in the Trainmen's agreement. 

6 (b) (c) (d)--These comprise very 
short provisions relating to extra em- 
ployees and are not found in the Train- 
men's agreement. 

9 (b ) - - I f  an employee transfer from 
one regular or regular relief assignment 
to another resulting in working more 
than 5 days in the period starting with 
the first day of his old work-week and 
ending with the last day of his new 
work-week, such day or days will be 
1)aid for at straight-time rates. The 
C'~rriers argue th-~t this is more prac- 
tical than the Trainmen's equivalent. 

1 (b)--This  section provides for the 
carrier to post notices or bulletins re- 
garding change in existing assignments 
and sets up a fixed procedure to be 
followed. 

S (2) (a ) - (e)  '~OTES (1) (2) (3). 
According to the Carriers, this is the 
"overtime rule for extra men adopted 
under the following circumstances : 

The December 12, 1947, settlement 
with the Trainmen contained a rule 
covering overtime for extra men. Sub- 
sequentIy on August 11, 1948, a more 
favorable overtime rule for extra yard 
engineers and firemen was agreed to. 
Subdivisions (a) to (e) and the notes 
embody this mOre favorable overtime 
rule for extra trainmen. 

11 (b ) - - In  the case referred to under 
Carriers' proposed 9 (b), the employee 
is not permitted to work more than 5 
days in the work-week of the assign- 
mer i t  he h,~d at the time he made his 
choice if an extra man is available who 
c.u~ he used to perform the work on 
those days. 

2. Agreement " B ' . - - T h e  Ca r r i e r s  ~ p roposa l  is the  same as agree-  
m e n t  " B "  s igned  w i t h  the  B r o t h e r h o o d  of R a i l r o a d  T r a i m n e n .  

3. Interim Agreement.--The 6-day  workweek.  
I n s t e a d  of  12 section% as in  a r t ic le  3 of  p roposed  a g r e e m e n t  "A~" 

the re  are  on ly  10 sect ions p roposed  for  a r t i c l e  3 of the  I n t e r i m  A g r e e -  
m e n t - - s e c t i o n s  4 a n d  7 h a v i n g  been i n se r t ed  b u t  m a r k e d  " B l a n k . "  A l l  
p roposa l s  bea r  the  same n u m b e r s  as i n  p roposed  A g r e e m e n t  "A . "  T h e  
same p rocedu re  is fo l lowed  in  the  T ra imne l~S  a g r e e m e n t - - 1 2  sect ions  
i n s t ead  of 14~ n u m b e r s  4 a n d  9 ( c o r r e s p o n d i n g  to C a r r i e r s  ~ p roposed  
sect ions  4 a n d  7) b e i n g  inse r t ed ,  b u t  m a r k e d  " B l a n k . "  

T h e  "NOTES" a p p e a r i n g  a t  the  b e g i n n i n g  of  each a r t i c le  3 - - i n  the  
C a r r i e r s  ~ p roposa l  a n d  i n  the  T ra inmen~s  a g r e e m e n t ~ a r e  s u b s t a n -  
t i a l l y  the  s ~ n e .  These  notes  m a k e  the  a d o p t i o n  of a 6 -day  week op- 
t i o n a l  w i t h  the  employees .  I n  the  T r a i n m e n " s  a g r e e m e n t  the re  is a n  
excep t ion  to the  op t ion  i n  the  case of  sect ion 8 (9)~ which  is the  over-  



57 

,time rule for extra trainmen, already in effect so far as the firemen aro 
.concerned. Section 8 (2) of the Trainmen's agreement became ef- 
fective August 1, 1951, and had and has nothing to do with putt ing 
into effect the 5-day or 6-day week. 

In  the Carriers' proposal, except for a change in the timing of the 
,effective dates in section 1 (a), the omission of section 4, subdivision 
I of section 5, and section 7, and the change h'om "5" days to "6" days~ 
the article 3 in Agreement "A" and in the Interim Agreement are 
identical. The same is true of the Trainmen's agTeement, the cor- 
responding omissions being however section 4, subdivision (a) of (3) 
.of section 8, and section 9. 

The argument of the Carriers ill regard to putting these effectuating 
rules into effect is most persuasive. Here again the absence of the 
.Organization's representatives from the hearings creates certain diffi- 
• culties. These ditticulties are overcome in part  by the fact that after 
lengthy discussions and negotiations the Brotherhood of Railroad 
Trainmen ultimately agreed to practically all of the Carriers' pro- 
posals for implementing the 6-day work week, for granting a certain 
period of time within which to ascertain the manpower situation~ and 
tinally~ for implementing the 5-day work week should it be desired 
b y  the employees. 

We find that the adoption of rules to implement the 5-day and 6-day 
work-week is as important as their actual establislunent. Our recom- 
mendations in this connection are that the proposed Agreements "A" 
.and "B" and the proposed Interim Agreement be incorporated as an 
integral part  of the whole wage-hour settlement of this case. 

F.  RULE FOR SET'rING UP A D~sruaxs C'01~I~tlTTEE 

During the course of the negotiations following the exchange by 
~tlle Organization and the Carriers of their respective proposals, sev- 
.eral additional rules changes were proposed by each party. One of 
these was a proposal by the Carriers for the establishment of a dis- 
putes committee composed of representatives from both sides, and em- 
powered to consider and determine disputes arising between railroads 
and the Organization's committees in connection with the revision of 
individual railroad contracts necessary to conform to the basic agree- 
ment. In  case the disputes committee is unable to reach agreement, a 
neutral referee is to be selected by the committee members to sit with 
the committee and make a decision. This is considered particularly 
important by the carriers in connection witt~ the 5-day or 6-day work- 
week situation. 
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I11 their proposal of June 14, 1951, the Carriers included article 10~ 
entitled '~Disputes Committee," providing as follows : 

Any dispute  a r i s ing  between the  par t ies  to th i s  ag reemen t  in connection wi th  
the  revision of individual  ag r eemen t s  so as  to make  them conform to th i s  agree- 
men t  shal l  be refer red  jointly,  or by e i ther  party,  for  decision to a commit tee ,  
the  car r ie r  members  of which shal l  be three  members  of the  Carr ie rs '  Conference  
Commit tees ,  s igna tor ies  hereto,  or the i r  successors ,  and the  employee members  
of which shal l  be three  r ep resen ta t ives  selected by the  organizat ion s igna to ry  
hereto.  

In  the event  the  commit tee  is unable  to reach a decision with respect  to a n y  
such  disputes,  a neu t ra l  referee  sha l l  be selected by the  members  of the  com- 
mittee,  to s i t  wi th  the  commi t tee  and  act  as  a member  thereof.  

I f  a ma jo r i t y  of the commit tee  is unable  to agree  upon tim selection of 
neu t r a l  referee, any  three  member s  of the  commit tee  ma y  reques t  the  Nationa~ 
Mediat ion Board to appoint  such neu t r a l  referee.  

Decis ions of a ma jo r i t y  of all the members  of the  commit tee  shal l  be final a nd  
b inding  upon the  par t i es  to any  d ispute  in which a decision m a y  be rendered .  

The Carriers desire this provision in the hope that it will provide 
a quick method of settling any dispute which may a.rise in connection 
with the revision of agreements on individual carriers to conform~ for  
example, to either the Interim Agreement or Agreement "A." Un- 
fortunately the position of the Organization w~ls not m'tde known 
to the Board;  and, as previously indic.tted~ there has been practically 
no discussion of the clause. According to the Carriers~ the Organi- 
zation might 'well wish to participate in the creation and operation 
of such a committee. This is because at one time the Engineel~ and 
the Switchmen, as well as the Organization~ asked th'tt a disputes 
committee be set up in connection with another rules movement. 

A disputes committee clause substanti~tlly identical to that proposed 
here appears in the Interim Agreement~ as well as Agreement "A" of  
the Trainmen's Agreement. 

Under the circumstances of this case we find that the Carriers have. 
established a. prima facie case for the adoption of such a rule. We. 
recommend that the parties adopt a disputes committee rule in the. 
wording above set forth. 

G.  RULE RELATING TO REPoR'rINc FOR DUTY" ~ ROAD SE1TVICE 

In the original proposal for changes in rules made by the Carriers, 
there is no mention of the establishment of a rule regarding reporting 
for duty in road service. However, during the course of negotiations 
such a rule was proposed .and was ultimately inserted in the Carriei~ T 
proposal of June 14, 1951. The Brotherhood in its so-called Basis 
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for Agreement of April 28, 1951, likewise proposed a rule on the 
same subject. These proposed rules follow: 

Carriers" proposal 

Article 7--Reporting 1or duly . - - In  as-  
s i g n e d  r o a d  s e r v i c e  w h e r e  e m p l o y e e s  
r e p o r t  fo r  d u t y  w i t h o u t  be ing  ca l led ,  a n d  
i t  i s  d e s i r e d  on a n y  d a y  to d e f e r  t im re-  
p o r t i n g  t ime ,  a d v a n c e  no t i ce  sha l l  be 
g iven  n o t  less  t h a n  t he  u s u a l  a d v a n c e  
c a l l i n g  t ime  fo r  r e p o r t i n g  fo r  d u t y  a t  
e ach  t e r m i n a l  a n d  in  a c c o r d a n c e  w i t h  
u s u a l  ca l l i ng  p r a c t i c e s  a t  s u c h  t e r m i n a l .  
T h e  e m p l o y e e  s h a l l  be not i f ied  a t  s u c h  
t i m e  w b e n  he  is  to r e p o r t  a n d  on ly  one  
s u c h  d e f e r m e n t  s h a l l  he  m a d e .  I n  s u c h  
e a s e s  t he  t i m e  of  t h e  t r i p  o r  t o u r  of  
d u t y  s h a l l  beg in  a t  t h e  t i m e  t h e  em-  
p loyee  is  r e q u i r e d  in a c c o r d a n c e  w i t h  
s a i d  no t i ce  o f  c h a n g e  to r e p o r t  f o r  d u t y  
a n d  does  so  r epor t .  I f  no t  so  not i f ied,  
t h e  r e p o r t i n g  t i m e  s h a l l  be a s  p r o v i d e d  
in t h e  a s s i g n m e n t ,  

W h e r e  e m p l o y e e s  a r e  cal led,  e x i s t i n g  
r u l e s  o r  p r a c t i c e s  a r e  n o t  c h a n g e d  or 
a f fec ted  by t h i s  ru le .  

T h i s  ru l e  s h a l l  b e c o m e  ef fec t ive  
. . . . . . . . . . .  1951 e x c e p t  on s u c h  ca r -  
r i e r s  a s  m a y  e lec t  to p r e s e r v e  e x i s t i n g  
r u l e s  o r  p r a c t i c e s  a n d  so  n o t i f y  t h e  a u -  
t h o r i z e d  e m p l o y e e  r e p r e s e n t a t i v e s  on  o r  
b e f o r e  . . . . . . . . . .  1951. 

Organization's proposal 

Reporting ~or duty . - - (a  ) I n  a s s i g n e d  
r o a d  s e rv i ce  w h e r e  e m p l o y e e s  h a v e  a 
r e g u l a r  t i m e  fo r  r e p o r t i n g  fo r  d u t y  
w i t h o u t  be ing  ca l l ed  a n d  t he  t r a i n  to 
w h i c h  t h e y  a r e  a s s i g n e d  is  r u n n i n g  m o r e  
t h a n  1 h o u r  la te ,  m a n a g e m e n t  m a y  
m a k e  one  se tback ,  no t  to exceed  2 h o u r s ,  
in t h e  r e p o r t i n g  t i m e  a n d  c o m p u t e  com-  
p e n s a t i o n  of  t he  e m p l o y e e s  a c c o r d i n g l y  ; 
p rov ided ,  a d v a n c e  no t i ce  and  a specif ied 
t i m e  to r e p o r t  is  g iven  a t  l e a s t  2 h o u r s  
be fo re  t he  r e g u l a r  r e p o r t i n g  t ime .  
L e n g t h  o f  a d v a n c e  no t i ce  m a y  he  ex-  
t e n d e d  by m u t u a l  a g r e e m e n t  b e t w e e n  
r e p r e s e n t a t i v e s  of  c a r r i e r  a n d  employ-  
ees  on i n d i v i d u a l  r a i l r o a d s .  

(b)  F a i l u r e  to comply  w i t h  t h e  pro-  
v i s i o n s  o f  p a r a g r a p h  ( a ) ,  e m p l o y e e s  
wi l l  be  c o n s i d e r e d  on d u t y  a s  of  t h e  
r e g u l a r  r e p o r t i n g  t ime .  

(c)  C a r r i e r s  wil l  a s s u m e  al l  e x p e n s e  
i n c u r r e d  in g i v i n g  a d v a n c e  no t i ce  u n d e r  
p a r a g r a p h  ( a ) .  

(d )  C a l l i ng  r u l e s  on i n d i v i d u a l  r a i l -  
r o a d s  a r e  n o t  a f fec ted  in  a n y  m a n n e r .  

The Carriers urge that the Organization has agreed with them in 
principle; that  therefore we should recommend the adoption of the 
rules proposed by the Carriers without the limiting conditions imposed 
by the Organization. These they argue are the following : 

1. Apparently the rule would apply only at intermediate crew 
change points and not at origin terminals. 

2. The Organization's rule would limit the setback to not more than 
2 hours. 

3. The setback could be made only if 2 hours or more advance notice 
were given. 

4. No setback could be made unless the train were running at least 
1 hour late. 

The Carriers point out that, prior to 1947, employees regularly 
assigned to scheduled trains who were accustomed to report for duty 
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in terminals without being given a specific advance call could have 
their reporting time set back whenever their assigned trains were 
expected to be late leaving their terminals. However, as a result of  
requests served in 1947, engine service employees in 1948 obtained 
rules providing for arbitrary payments for initial terminal delay time. 
In presenting their case, the Organization urged that Carriers have 
both the right and duty to notify employees whose trains were late, 
so that they would not report before they were needed. This would 
allow the employees to have more time for their own purposes, instead 
of being required or permitted to report and thereafter to wait at the 
reporting point for long hours with nothing worthwhile to do. How- 
ever, according to the Carriers, after the initial terminal delay rule 
was adopted~ the Organization's representatives presented and pro- 
gressed claims based upon the contention that the Carriers have no 
right to set back the reporting times of assigmed employees whose 
trains were late. The Organization argued that these employees 
should be permitted to report as usual and thus become entitled to 
added compensation for initial terminal delay from their usual report- 
ing times until the actual departure of the trains. I t  is for the purpose 
of clarifying this situation and eliminating these claims that the Car- 
riers have proposed their reporting for duty rule. A provision in 
identical words is contained in the agreement signed with the 
Brotherhood of Railroad Trainmen. 

On the basis of all the evidence, we find that the rule proposed by 
the Carriers, as reproduced above, is fair and reasonable and should 
be incorporated in an agreement. We therefore so recommend. 

H. Mom,,TOrtiv~ ox WAGE AND RinsEs Crra~oEs 

The proposal for a moratorium on rates of pay, rules, and working 
conditions originated during the course of negotiations after the 
original changes in rules proposed by the Carriers had been presented 
on or about November 1, 1949. The proposals of the Carriers and 
of the Organization follow: 
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Carriers' proposal 

Article 9 Moralor~um.~No pro- 
posa ls  for  changes  in r a t e s  of pay,  rules,  
or working  condit ions will be in i t ia ted  
or progressed by the  employees aga in s t  
any  car r ie r  or by any  car r ie r  a g a i n s t  
i t s  employees,  par t ies  hereto,  wi th in  a 
period of 3 years  f rom October 1, 1950, 
except  such proposals  for  changes  in 
ru les  or working  condi t ions  which may  
have  been in i t ia ted  prior  to J u n e  1, 
1950: Provided, however, T h a t  if  Gov- 
e r n m e n t  wage s tabi l iza t ion policy per- 
m i t s  so-called an n u a l  improvement  wage 
increases ,  the par t i es  may  meet  with the 
P re s iden t  of the  Uni ted  S ta tes  or such  
o ther  person as  he m a y  designate ,  on or 
a f t e r  3uly 1, 1952, to d iscuss  whe the r  
or not  f u r t h e r  wage a d j u s t m e n t s  for  
employees covered by th i s  ag reemen t  
a re  justified, in addi t ion to increases  
received unde r  the  cost-of-living for- 
mula .  At  the  reques t  of e i ther  pa r t y  
for  such a meeting,  the l?resident  or h is  
r ep resen ta t ive  shal l  fix the t ime and 
place for such a meeting.  The  P res iden t  
or  h is  represen ta t ive  and  the  par t i es  
may  secure  infornmt ion  f rom the wage 
s tabi l iza t ion au thor i t i e s  or o ther  Gov- 
e r n m e n t  agencies.  I f  the  par t i es  a re  
unable  to agree a t  such  conferences  
w h e t h e r  or not f u r t h e r  wage  ad jus t -  
men t s  a re  just if ied they shal l  a sk  the  
P re s id en t  of the  Uni ted Sta tes  to ap- 
point  a referee  who shal l  s i t  wi th  them 
and  consider  all per t inen t  in format ion ,  
and  decide prompt ly  whe the r  f u r t h e r  
wage  increases  a re  just i f ied and,  i f  so, 
w h a t  increases  should  be, and  the  ef- 
fect ive da te  thereof.  The  ca r r ie r  rep- 
r e sen ta t ives  shal l  h ave  one vote, the  
employee represen ta t ives  shal l  have  one 
vote, an d  the  referee  shal l  have  one 
vote. 

The  foregoing will not  debar  manage-  
m e n t  and  commit tees  on individual  
r a i l roads  f rom m u t u a l l y  agree ing  upon 
changes  in ra tes ,  rules,  and  working  
condi t ions  of employees covered by th is  
agreement .  

Organization's proposal 

Moratori~tm.--If  a m o r a t o r i u m  rule  
is to be included in the  agreement ,  i t  
should conta in  a provis ion for an  a n n u a l  
increase,  a s  an  improvemen t  factor ,  of 
4 cents  per hour  or 32 cents  per  day 
to be added to all basic r a t e s  of pay tn 
each class  of service du r ing  the  t ime the 
m o r a t o r i u m  is in effect. 
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The Carriers' proposal is based on Dr. Steelman's formula of August  
1950, as well as on the so-called White House Agreement of December 
21, 1950, the latter having added the annual wage-improvement 
factor. 

Since 1930, there have been over 15 wage and/or  rules movements 
initiated by all or different groups of the operating employees to 
which the Carriers have generally responded with requests for rules 
changes. In addition, the Carriers have initiated two movements for  
wage rate reductions and in some cases movements for rules changes 
separate from any movements initiated by the employees. In vir- 
tually every case, resort has been had to the National Mediation Board. 
I f  the dispute has not been resolved by th,~t agency, sometimes an 
agreement to arbitrate has been effected by the Board. Otherwise, 
as has happened in most cases, the dispute has come to an Emergency 
Board. And sometimes, with rejection of Emergency Board recom- 
mendations, there has been intervention by the White House. 

Counsel for the Organization stated: "In  no major case involving 
operating employees * * * have the recommendations of an 
Emergency Board been found to be acceptable." This statement 
seems to be substantially correct, for in ahnost every case of national 
importance, the employees have obtained, after Emergency Board 
repox~s and in one case after arbitration, higher wage rate increases 
or more favorable rules than those recommended by the Boards. This 
has been accomplished as a result of either further negotiations, White 
House intervention, or threatened or actual strikes. In the last situa- 
tion, it has been necessary in some instances for the Government to 
take over the railroads. 

The time and expense involved, not only in the case of the parties 
to the movements but also in the case of various governmental agen- 
cies, departments, and officials would be incalculable. 

We find that both parties to this proceeding, as well as the public, 
would benefit by a moratorium until October 1, 1953, on wages, rules, 
and working conditions. In the interests of temporary industrial 
peace, we recommend that the Carriers' proposal in this regard, as 
above set forth, be adopted. 

A moratorium such as the one just recommended offers no long-term 
solution to labor relations difficulties on the railroads. The Board 
therefore proceeds to a consideration of the more fundamental prob- 
lems in broad perspective. 
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V. THE RAILWAY LABOR ACT AND COLLECTIVE BARGAINING 
ON THE RAILROADS 

o 

A. Tn~ GENEm~L PROB~=~ 

In the Organization's opening statement to the Board and at certain 
p o i n t s  in  t i le  C a r r i e r s '  p r e s e n t a t i o n  a. n u m b e r  o f  t h i n g s  we re  s a i d  
w h i c h  i n e v i t a b l y  r a i s e d  ques t i ons  a b o u t  t h e  h e a l t h  o f  t h e  i n s t i t u t i o n  
o f  co l l ec t ive  b a r g a i n i n g  in" t h e  r a i l r o a d  i ndus t l s r  a n d  a b o u t  t h e  ade -  
q u a c y  o f  t he  R a i l w a y  L a b o r  A c t  as  a m e a s u r e  c a l c u l a t e d  to p r o m o t e  
a n d  p r e s e r v e  co l l ec t ive  b a r g a i n i n g  a n d  l a b o r  peace  in  t h e  i n d u s t r y .  

T h u s ,  t he  O r g a n i z a t i o n  s t a t e d  t h a t  " t h e  s t a t e  o f  l a b o r  r e l a t i o n s  (on  
the  r a i l r o a d s )  is  g r i e v o u s l y  d i s t u r b e d "  a n d  " f o r m e r l y  h a r m o n i o u s  
r e l a t i o n s h i p s  a r e  r a p i d l y  d e t e r i o r a t i n g .  T h i s  is  t he  a h n o s t  u n a n i -  
m o u s  r e p o r t  r e a c h i n g  us f r o m  o u r  m e m b e r s  t r e a t i n g  w i t h  m a n a g e m e n t  
a t  a l l  l eve ls . "  A g a i n  : " W e  vo ice  t h e  s t r o n g  susp i c ion  t h a t  a d v a n t a g e  
is b e i n g  t a k e n  o f  us  because  o f  t he  s h a c k l e s  i m p o s e d  on l a b o r ' s  r i g h t  
to  s t r i ke .  T h e  a h n o s t  i n s o l e n t  a l o o f n e s s  o f  m a n a g e m e n t  to t h e  de-  
m a n d s  o f  r a i l w a y  l a b o r  h a s  in  r ecen t  y e a r s  m a d e  a m i c a b l e  a n d  h o n o r -  
ab le  s e t t l e m e n t  o f  m a j o r  c o n t r o v e r s i e s  a v i r t u a l  h n p o s s i b i l i t y . "  

I n  r e s p e c t  to  t h e  C a r r i e r s '  d e m a n d s  f o r  c h a n g e s  in  ru les  in  t h e  
h l s t a n t  case, t h e  O r g a n i z a t i o n  d e c l a r e d  t hem to be "an  i , m o v a t i o n  in 
r e c e n t  h i s t o r y  o f  l a b o r  r e l a t i o n s . "  

Any one having a primer knowledge of labor relations si,,ee lhe end of the war 
is familiar with tile fact that l:lbor's c,mrse has been one of the prog,.'ession~not 
retrogression. Only employers poss~:.~ing the brashness of the railroads and 
having the Government as  a partis:m to their cause would undertake a program 
in these days of war and prelmredm~ss having :is its ohjective the destruction of 
emlfloyees' h'trd earned workilJg rules and con lili( ns. 

A g a i n  : 

By their literal terms the Carriers '  original propositions would in one fell blow 
wipe out most of the protective rules acquired throngh the efforts of these 
employees since collective bar,jninlng I)eg'm in the rnilroad industry several 
decades ago. 

And again : 
No responsible industry in these tinles of stress ~md tension l)-~s undertaken to 
modify any standard rule or condition of employment to the detriment of its 
workers. The railroads have dubiously distinguished themselves by c(mduet 
quite to the contrary. They h'lve proposed to ul)root and destroy rules tht~t 
have been a part  of railroad working conditions for decades. They know full 
well that strikes in essential industries in time of u'ar are to  be .~bhorred. They 
have taken adwmtage of tim inequality of out" I)argaining power to attempt to 
ram down our throats proposed changes in our conditions of. employment which 
they would not dare to advance under circumstances olher than those of war. 

T h e  Organ iza f i ion  a lso  m a d e  s t r o n g  s t a t e m e n t s  a b o u t  t he  R a i l w a y  
L a b o r  A c t  a n d  i t s  o p e r a t i o n .  I n  i t s  v iew,  th i s  " c a r e f u l l y  w r o u g h t  
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instrument" is "fundamentally sound. The error lies in its admin- 
istration." Again : 

Let  us  * * * examine 'b r i e f ly  the  exper ience of the ra i l road indus t ry  wi th  
reports  made  by Emergency  Boards  wi th in  the  las t  decade. In no ma jo r  case  
involving opera t ing  employees,  and  in only one ma jo r  case Involving the  non- 
opera t ing  employees---namely,  the  Leisersou  Board Repor t  of 1948---have the  
r ecommenda t ions  of an  Emergency  Board been found to be acceptable to the  
employees. Proceedings  before those  boards,  which have  fai led to s t a te  persua-  
s ive conclusions in thei r  reports ,  and  have  fal len shor t  of br inging the  pa r t i e s  to 
agreements ,  have  been expensive,  burdensome,  and  s ter i le  academic  exercises.  

At a later point: 

The  ineffect iveness of Emergency  Board  procedure does not s tem f rom a s tub-  
born de te rmina t ion  on the par t  of labor leaders  to cons is ten t ly  and a r rogan t ly  
reject  Board recommendat ions .  In the pas t  the  leado.rs of labor have hopeful ly 
looked to Emergency  Bo~r,l~ to provide t hem wi th  a solut ion of thei r  problems. 
T h a t  thei r  hopes have not  been fulfilled is not  the  fau l t  of th i s  side of the  table. 
The  f au l t  we believe lies in large pa r t  with the  detached a t t i t ude  of Boards  f rom 
the pract ica l i t ies  of the  necess i ty  to set t le  cases,  f rom a de te rmina t ion  to s i t  in 
the  role of judge  and l ' tw-giver to decide categorically whe the r  a pa r t i cu la r  pa r ty  
is r igh t  or wrong,  and  in inabil i ty or unwi l l ingness  to seek a me a ns  of s e t t l emen t  
of the  dispute  before them which would do jus t ice  to both s ides  and  serve  the  
public interest .  

And again : 

Knother  fau l t  in recent  years  s t ems  f rom the tendency of the Execut ive  Depart -  
men t s  to subord ina te  or d is regard  the  func t ions  of the Nat ional  Mediat ion Board,  
and  to take direct  charge  of and to make  recommenda t ions  for the  se t t l emen t  ' of 
disputes.  Then,  i t  appears ,  a f t e r  negot ia t ions  have  failed, the boards have  been 
appointed by the  execut ive ' s  otiice for  a specific purpose,  to pe rhaps  report  on a 
p re judged  dispute,  r a t h e r  t h a n  to s tudy  the f ac t s  impar t ia l ly  and  objectively. 

The substance and implications of the Organization's criticisms 
seem, in sunnnary, to be these: (1) The demands of the Organization 
have been and are justified in equity. They are for the protection 
and advancement of the members' interests. (2) Railroad manage- 
meat  has had no justification for its own demands, which aim to 
destroy members' rights and equities. (3) In  all Emergency Board 
cases, the railway labor organizations are justified in rejecting tu~- 
favorable Board recon~nendations because the Boards have sought 
to act more as arbitrators than as mediators and because the person- 
nel of the Boards have not "known enough about the industry. (4) In  
the present case, the fact that the general chairmen of the operating 
Brotherhoods declined to rat i fy  the White House Memorandum of 
Agreement of December 21~ 1950, (a) interjects the Government as 
a partisan in the dispute; (b) causes the Carriers to refuse to bal~ain 
in good faith for any terms less favorable to them than those of that  
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&greement; and (c) robs the instant Board members, as White House 
appointees, of objectivity and neutrality. 

The substance and implications of railroad managenmnt's reply 
to these conteutions of the Organization may be summarized in these 
words: (1) The railroads, being in a perilous competitive position, 
must become more efficient if they are to continue to exist as the coun- 
try's major mode of transport. (2) The rules proposed by the Car- 
riers are in the interest of increased efficiency; yet they provide 
complete protection of the proper interests of employees. (3) The 
Carriers have always accepted Emergency Board recommendations, 
unfavorable as well as favorable. (4) The Organization is correct 
in saying that since 1940 the railroad labor organizations have con- 
sistently rejected all unfavorable recommendations of Emergency 
Boards. (5) They have also resisted the mediatory efforts of the 
National Mediation Board under the Railway Labor Act, as amended, 
and have also rejected, much more often than the Carriers~ the sug- 
gestions of that Board that the issues be settled under voluntary 
arbitration. (6) The basic reason for the failures in the efforts of 
the Mediation Board and of the :Emergency Boards has been that  the 
organizations have believed they could use their political influence to 
obtain more favorable settlements from the White House or the 
Congq'ess. (7) The original conception of the Congress behind the 
Emergency Board provisions of the Railway Labor Act was that 
%ither party would think ,~ long time before they would reject a 
report and recommendations of a board appointed by the President 
of the United States, that it would have to be so inequitable as to 
be ahnost beyond the limits of human endurance~ and that it could 
be expected the public would make it so hot for any party which 
rejected the report of such a board that the people of the country 
would clearly undel~tand the issues." (8) Because the intent of the 
Act's provisions has not in general been realized since 19~0, the Car- 
riers have supported the Donnell Bill introduced in the Congress to 
replace present procedures with compulsory arbitration of all railroad 
labor disputes. (9) The Carriers intend to stand on the substance of 
the White House Agreement o.f December 1950 and believe that the 
presidents of the Brotherhoods have a moral if not legal commitment 
to do likewise. 

Although the questions raised by statements like these were not 
directly at issue before the Board, it is perhaps not inappropriate for 
the Board to comment briefly thereon. These broader questions and 
problems~ which came to a head in the present proceeding, are of 
prime importance. I f  the present trend continues: the Congress will 
undoubtedly have to face them. 
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As is well known, railroad employees are almost completely or- 
ganized. There are some 20 standard railway labor organization~ 
The operating Brotherhoods, strategically placed, have long been 
recognized and bargained with by the carriers. And under the favor- 
ing provisions of file 1934 amendments to the Railway Labor Act 
of 1926, unions in the nonoperating part  of the industry have also 
waxed strong. For this reason alone collective bargaining must be 
a successful, vital institution. 

There are other reasons: First, collective bargaining is one of the 
chief institutions involving the day-to-day practice of democracy by 
and for employees. In  a democracy, issues among disputants must 
normally be settled by compromise, and one essence of collective bar- 
gaining is such compromise. Second, although there may well be 
elements of divergence between management's rights and economic 
interests and those of employees, there are also frequently large, im- 
portant elements of mutuality. This is particularly true in the com- 
petitively beset railroad industry. Management and labor organiza- 
tions must work together through collective bargaining to further 
their mutual objectives of efficient operation, financial strength, ex- 
panding employment, and adequate wage income. Third, if collective 
bargaining were to fail on this biggest and most strategic of all indus- 
tries, such failure would undoubtedly have marked unfavorable 
influence on bargaining in other industries. Fourth, collective bar- 
gaining, wherever found, involves the practice of economic as well as 
political or human-relations democracy. I t  means liberty in making 
economic decisions, freedom from Govermnent intervention. 

But collective bargaining also embraces freedom to strike. In  fact, 
this freedom is part  and parcel of collective bargaining; the latter 
cannot really exist without it. The right of management and labor 
to effect work stoppages makes for agreement in the overwhelming 
majority of cases. The reason is simple: A work stoppage is costly 
to both sides; and rather than undergo this cost, with no assurance 
of winning a conclusive victory, each side normally prefers to reach 
a compromise settlement of opposing demands. 

Here, then, is one of the major requirements for successful collective 
bargaining and its preservation: The alternatives to reaching a set- 
tlement must be unattractive and expensive. There must be no other 
inviting place to go. The conference table must be "home." 

Under normal peacetime conditions work stoppages do sometimes 
occur. One or both of the parties may believe that more can be gained 
than lost by engaging in a stoppage. The public then suffers some 
temporary inconvenience. In  the end a settlement is effected, usually 
still a compromise. Relations between management and unions may 
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be improved or embittered by such an experience, in ,~ny case, each 
has obtained fresh evidence of the costliness of a stoppage. Ordi- 
narily a stoppage will not occur there again for a considerable period 
of time. 

What does all this mean for the railroad industry and for the Rail- 
way Labor Act? Consider first what has happened in this industry 
and with this Act. For more than half a century the people of this 
cotmtry, through their representatives in the Congress, have recog- 
nized that a work stopp~Lge on the railroads produces extraordinary 
loss to the public. I f  the railroads are shut down for any consider- 
able period, almost the entire production mechanism of the econorny 
comes to a standstill. So successive statutes have been enacted to 
facilitate dispute settlement and prevent stoppages. 

None of these laws has worked well. The present Railway Labor 
Act, passed in 1926 and importantly amended in 19"¢4, provided agen- 
cies and procedures for the settlement of two kinds of disputes: (1) 
For the adjustment of unsettled grievances arising under existing 
a~'eements and of tmsettIed disputes over the interpretation of exist- 
ing agreements, bipartisan Railroad Adjustment Bo.~rds, covering 
four Divisions of employees classifications or crafts~ were established. 
I f  these Boards failed to a~'ee, decisions were to be made by neutral 
referees appointed by the National Medis,tion Board, the latter being 
an agency of three public representatives created under the Act. 
Referees' decisions were to be binding. (2) For the adjustlnent of 
unsettled disputes over the terms of new agreements proposed by 
either side, the Act provided for the successive steps of (a) mediation 
by the National Mediation Board; (b) in the absence of a settlement 
hel~, suggestion of ,,rbitration to the parties by that Bo'trd; and (c) 
in the event arbitration is rejected by either party and a work stoppage 
threatens, notification of the President that an emergency exists, 
whereupon the President is empowered to set up an Emergency Board 
to hear the dispute, receive evidence from witnesses, and report to the 
President on the facts ~tnd on its recommendations for an equitable 
settlement. For a period of 30 days followh~g the date when such 
a Board is appointed, during which time the Board normally holds 
its hearings and prepares :rod presents its report, the parties are pro- 
lfibited from changing existing terms of employment (except by 
mutual agreement) and from creating a work stoppage. An ad- 
ditional "cooling-off" period of 30 days begins at the end of the first 
period; during this second interval the parties are supposed to bar- 
gain in the light of the recommendations, either face-to-face or with 
further conciliation assistance from the National Mediation Board. 
If, after exhausting all the foregoing procedures, agreement ]s still  
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not attained, either side is free to exert economic pressure through 
a work stoppage. 

As the Carriers in the instant case correctly suggest, the objective 
of these provisions was the promotion of peaceful settlements of dis- 
putes through introducing sobering delay, injecting the fresh, neutral 
views of skilled mediators, informing the public oll the merits of the 
parties' contentions on the issues in dispute, and bringing the pressure 
of informed public opinion to bear on the parties so as to induce at- 
titudes of compromise. 

From 1926 to 1940, the Act appeared to be realizing its objectives. 
(1) In respect to the first kind of dispute mentioned above, the Ad- 
justment Boards opel,~ted rather expeditiously and were not unduly 
overburdened with cases. (2) In respect to the second kind of dis- 
pute, there were few major cases requiring the creation of Emergency 
Boards. The recommendations of the Boards that were appointed 
were accepted and work stoppages were avoided. 

Beginning in 1941, however, the situation appears progressively 
to have deteriorated. (1) The Adjustments Boards, particularly 
in the First  Division (covering the operating crafts),  began to accumu- 
late huge backlogs of cases. Referee's decisions were held by 
management to be either unduly legalistic or pro-labor or both. The 
organizations were said to be unwilling to settle grievances by direct 
bargaining because they believed they would fare better in the Boards. 
In  the First Division there was a 2-year backlog of cases by 1951--this 
in spite of the previous appointment of two special panels to assist the 
main Board. Moreover, in recent years a few of the organizations 
threatened strikes over unsettled grievances or unfavorable awards 
and thereby managed to obtain Emergency Boards for such cases, 
something never contemplated by the framers of the Act. (2) For  
the second kind of dispute, direct collective bargaining failed to 
settle a growing number of cases. More and more cases came to the 
Mediation Board. Mediation itself came to be increasingly difficult, 
except in the smaller cases. More and more Emergency Boards had 
to be appointed, mainly for the big national cases involving over-all 
wage rate, hours, and rules movements progressed by cooperating 
organizations who had failed to reach settlement with the Regional or 
National Carriers' Conference Committees. In  1950 there were 11 
such Boards, in 1949, 12. The last one appointed in 1951 was No. 98. 
The term "emergency," in the sense of limitation to rare cases, was 
becoming outmoded. Nor were the recommendations of these Boards 
accepted, if  distasteful to the organizations. There were actual 
s t r ikes~a  notable increase in them--before and after Boards were 
appointed and had made recommendations. The post-recommenda- 
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tions strikes led to further Government intervention--White House 
conferences, injunction obtained by Government, or Government 
seizure of the railroads. In 1941 and 1943 President Roosevelt, 
wishing to keep the railroads operating in the face of dire national 
emergency, personally intervened, as an arbitrator, to settle disputes 
that continued after  certain organizations rejected Emergency Board 
recommendations. In 1946 President Truman also intervened in a 
major dispute. And, as previously mentioned, there was White  
House intervention in the instant case. Since the war there have 
been at least three seizures of one or more railroads by the Govern- 
ment ill order to forestall or break strikes. 

To what causes may these developments--which come close to 
representing a breakdown in railroad collective bargaining and the 
Railway Labor Act- -be  ascribed ? A primary factor is teclmological 
change, which has oper.tted in two main ways; (a) I t  has fostered 
the burgeoning of new modes of transport, thereby greatly worsening 
the railroads' competitive position and tending to make them an 
industry of declining employment. (b) Tlds development in turn 
has induced the Carriers to seek technological innovations of their 
own--improved locomotives and other equipment and improved 
methods of management. I t  is ~ major reason f o r  the Carriers' 
demands for rules changes in the instant case. 

An effect of both these teclmological developments is to reduce and 
further threaten i~]m employment opportunities and securities of 
railroads' employees, who appear to be exceptionally immobile when 
it comes to seeking or taldng jobs in other industries. As a conse- 
quence, they too seek the security of protective rules, and they resist 
bitterly the Carriers' demands for labor-saving or cost-reducing rules 
like some of those before this Board. 

The second major cause of the actual or threatened deterioration 
of labor relations on the railroads may be considered in the same terms 
as those used above to explain why the freedom to effect work stoppages 
is normally a force making for labor peace. I t  is basic in huulan 
behavior to consider one's alternatives, each of which entails certain 
costs or disadvantages as well as utilities or benefits, and to choose 
the one that provides the least net cost or the highest net advantage. 
Any labor organization and any management will operate that way. 
Usually an actual work stoppage is a poor alternative to a compromise 
settlement. In the railroad industry this alternative is partially but  
by no means wholly circumscribed. But  another alternative, namely 
political pressure on the administration and the Congress, replaces 
or at least significantly supplements it. And apparently it has been 
an attractive alternative at times to one or another of the par t ies--  
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one promising and achieving greater net advantage than the strike 
(which is now used mainly as a threat, to make Government amenable 
to politicM pressure) or than direct bargaining or than acceptance 
of mediators' suggestions or of Emergency Boards' recommendations. 

Once the causes of threatened breakdown in collective bargaining 
are recoga~ized, the question of remecfies arises. Here again there are 
alternatives, this time to be considered and weighed by the public 
rather than just by management and organized labor. Here again 
the problem is to find and select the one promising the least net cost 
or the highest net advantage. 

The Carriers have proposed compulsory arbitration to the public. 
Without going into details, it may be said that the essence of the pro- 
posal is the prohibition of work stoppages and the determination of 
the terms of employment by a Government-desiderated agency. I f  it 
is assmned that work stoppages in a country like the United States can 
actually be prevented, then the steady, uninterrupted flow of railroad 
traffic is the great advantage of this kind of system. But the social 
cost may also be very high : (1) As experience with compulsory arbi- 
tration in countries like Australia and New Zeahmd suggests, real 
collective bargaining would wither on the vine. Deprivation of the 
right to strike" would see to that. The political-pressure alternative 
of railroad management and labor organizations would become 
supremely attractive. They prob'~bly would make little effort to 
settle their problems and differences among themselves. Their ener- 
gies would be devoted to controlling the appointment of arbitration 
board members and to influencing the board's decisions. (2) The 
democratic principle that private individuals and groups should be 
6'ee to make their own economic decisions will have been ga'ievously 
violated, particularly because of the size and importance of the 
industry. 

At the other extreme is the alternative of amending the Act so as 
to withdraw all restraints on work stoppages. The great advantage 
of this alternative is that it is highly conductive to good-faith, face- 
to-face collective bargaining. But here too the social cost is imposing. 
Can the country afford a thrombosis in the m'dn artery of commerce? 

Between these extremes lie other alternatives, all possessing social 
costs as well as social advantages. One of these is the system provided 
by the present Railway Labor Act. In its conceptual aspects, it has 
high net advantage. But, for the reasons given above, the net gain 
has not been as large in practice as was contemplated. I t  appears 
insufficient merely to achnonish the railway labor organizations or 
railroad management that the public interest should be their main 
concern and that they should eschew strikes and political pressure. 
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Under our highly esteemed form of econon~c and social organization 
this is expecting too much. They will always tend to consider their 
alternatives and choose those that seem best to serve their own interests. 

I t  is not the intention of the Board here to review every conceivable 
alternative measure whereby Government might promote collective 
bargaining on the railroads. Nor does the Board desire here to devise 
new plans. Both these tasks belong to the interested parties, cooper- 
ating with the Congress. All that the Board hopes to accomplish is 
to instill in the public mind an increased awareness of the existing 
unfortunate situation and to encourage a search for a solution that 
will be more adequate in terms of the public interest and the advantage 
of the parties. The ftmdamental problem is to devise a system that  
will make collective bargaining the most attractive alternative 
available to both sides. 

B. T~TE SPEcn~Ic PROnLE~ OF RULES 

In  terms of the issues involved and the evidence developed in the 
present case~ a general observation or two may be in order with respect 
to the controversy over rules between labor and management in the 
railroad industry. First, successful collective bargail~ng demands 
adeptness and good faith among its practitioners. I t  requires adher- 
ence to a basic principle, which may be stated as follows: "You, the 
labor organization, have certain problems. We, management, under- 
stand, why they are important to you. We are willing to help you 
solve them. We are sure that, once we convince you of our sincerity 
ill this respect, you will try to understand ou~" problems and construc- 
tively try to help us solve them." 

The practical application of this "Golden Rule" to railroad collec- 
tive bargaining requires that management do its utmost to protect 
employees whose job security is jeopardized or lost because of the 
technological innovations that railroad management is especially im- 
pelled to make under the competitive pressure exerted by rival forms 
of transport. By their attachment to the "romance of railroadin ~'' 
employees in this industry are particularly vuh~erable to loss of jobs 
and job rights. 

On the other hand, protective rules should not be permitted to degen- 
erate into mere make-work devices. In  the past, technologdcal 
proga'ess has never really been halted in any industry by such meas- 
ures. I t  may be significantly retarded for a while. But management 
thereby, in the long run, is given an additional incentive to get rid of 
many jobs altogether. I t  seems necessary, therefore, for the railway 
labor organizations, especially those in the train-operating br,qnch, to 
take a long view of the railroads' competitive position. They need to 
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realize how many of railroad management's problems are also their 
own. Helping management to solve its problems will contribute very 
importantly to a solution of their own troubles, not only from the 
standpoint of the just-mentioned mutuality of interests but also from 
the standpoint of improving the spirit of the relationship. 

As every student of labor relations knows, the spirit of the relation- 
ship is of prime importance. This means that top railroad manage- 
ment and the top leaders of railroad labor organizations, once they 
have developed cooperative attitudes of the sort mentioned above~ 
need to employ techniques known to and used by progressive manage- 
ments and union leaders to educate the middle and lower levels of 
management and organizations to an understanding and practice of 
the top-held attitudes. The contacts that the members of this Board 
have had (before, during, and since the hearings on this case) with 
persons in the industry on both sides have convinced the Board that 
there is much to be done in this respect. 

Given this attitude, railroad management will not be inclined to 
view every organization's requests for rules changes as a desire to 
impose "featherbedding" restrictions on managerial prerogatives. 
Nor will railroad labor organizations be inclined to continue applying 
the invidious adjectives "brash" and "destructive" to every managerial 
request for rules changes that promote efficiency and economic progress 
for the industry and for the society as a whole. 

Respectfully submitted, 
CARROIZ~ R. DAU0n~ERTY, Ghairma~. 
AI~DP, EW JACKSON, Member. 
GEOROE CI~NEY, Member. 



APPENDIX A 

EXECUTIVE ORDER 

CREATING AN E~IEROENCY BOARD TO INVESTIGATE A DISPUTE BETWEEN 
CERTAIN TRANSPORTATION SYSTE~IS OPERATED BY THE SECRETARY OF 
THE AR~fY AND CERTAIN OF THEIR E~fI'LOYEES 

WHEREAS a dispute exists between the Baltimore & Ohio Railroad 
Company, including Buffalo Division (formerly Buffalo, Rochester 
and Pittsburgh Railway) and Buffalo & Susquehanna District, Chi- 
cago & North Western Railway Company, including Chicago, St. 
Paul, Minneapolis & Omaha Railway, Lomsville & Nashville Railroad 
Company, Terminal Railroad Association of St. Louis, and all other 
carriers represented by the Eastern, Western, and Southeastern Car- 
riers' Conference Committees, carriers under Federal management, 
and certain of their employees represented by the Brotherhood of 
Locomotive Firemen and Enginemen, a labor organization; and 

W]-IEREAS by Executive Order No. 10155 of August 25, 1950, pos- 
session, control, and operation of the transportation systems owned 
or operated by the said carriers, together with the transportation 
systems owned or operated by certain other carriers, were assumed by 
the President, through the Secretary of the Army ; and 

Wn~EREAS the said dispute has not heretofore been adjusted under 
the provisions of the Railway Labor Act, as amended; and 

WHEREAS the said dispute threatens, in the judgment of the Na- 
tional Mediation Board, substantially to interrupt interstate commerce 
to a degree such as to deprive certain sections of the country of essen- 
tial transportation service, and also threatens to interfere with the 
operation by the Secretary of the Army of transportation systems 
taken pursuant to the said Executive Order No. 10155: 

Now, TI~EREFORE, by virtue of the authority vested in me by the 
Constitution and the laws of the United States, including section 10 
of the Railway Labor Act, as amended (45 U. S. C. 160), and subject 
to the provisious of that section, I hereby create a board of three 
members, to be appointed by me, to investigate the said dispute. Noth- 
ing in this order shall be construed to derogate from the authority 
of the Secretary of the Army under the said Executive Order No. 
10155. 

(73) 
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Tile Board shall repol~ its findings to the President with respect to 
the said dispute within thirty days from the date of this order. 

In  performing its functions under this order the Board shall comply 
with the requirements of section 502 of the Defense Production Act 
of 1950, as amended. 

(Signed) HARRY S. TR~A~.  

TJ=m WmT~ HousE~ 
Naz, embe~, 6, 1951. 



APPENDIX B 

z~PPEAHANCES AT THE PROCEEDING 

FOB THE CARItlERS 

Counsel for the Carriers' Conference Committees : 
Howard Neitzert, Esq., 

Sidley, Austin, Burgess & Smith, 
Chicago, Ill. 

H. Merle Mulloy, Esq., 
General Solicitor, Reading Co., 
Philadelphia, Pa. 

Burton Mason, Esq., 
General Attorney, Southern Pacific Co., 
Saa Francisco, Calif. 

W. S. MacgiU, Esq., 
General Attorney, Southern Railway System, 
Washington, D. C. 

Eastern Carriers' Conference Committee: 
L. W. Horning (Chairman), Vice President, 

Relations, 
New York Central System, 
New York, N. Y. 

F. J. Goebel, Vice President, Personnel, 
Baltimore & Ohio Railroad, 
Baltimore, Md. 

H. E. Jones, Chairman, Executive Committee, 
Bureau of Information of the Eastern Railways, 
New York, N. Y. 

J. W. Oram, Chief of Personnel, 
Pennsylvania Railroad, 
Philadelphia, Pa. 

E. B. Perry, Assistant Vice President, Personnel, 
New York, New Haven & Hartford Railroad, 
New Haven, Conn. 

Western Carriers' Conference Committee: 
15. P. Loomis (Chairman), 

The Association of Western Railways, 
Chicago, Ill. 

M. C. Anderson, Assistant to Vice President, 
Great Northern Railway, 
St. Paul, Minn. 

E. J. Connors, Vice President, 
Union Pacific Railroad, 
Omaha, Nebr. 

(75) 
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Western  Car r ie r s  Conference Committee---Continued 
E. B. Herdman ,  Manager  of Personnel ,  

Denver  & Rio Grande  Wes te rn  Rai l road,  
Denver,  Colo. 

S. C. Ki rkpa t r ick ,  Ass i s t an t  to Vice Pres iden t ,  
Atchison, Topeka & S a n t a  Fe  Rai lway,  
Chicago, Ill. 

G. E. Mallery, Manager  of Personnel ,  
Chicago, Rock I s land  & Pacific Rai l road,  
Chicago, Ill. 

T. Short,  Chief  Personnel  Officer, 
Missouri  Pacific Rai l road,  
St. Louis, Mo. 

J.  ,l. Sull ivan,  Manager  of Personnel ,  
Southern  Pacific Co. 
San Francisco,  Calif. 

R. F. Welsh, Execut ive  Secretary,  
The  Associat ion of Wes te rn  Rai lways,  
Chicago, Ill. 

Sou theas te rn  Car r i e r s '  Conference Commit tee  : 
W. S. Bake r  ( C h a i r m a n ) ,  Ass i s t an t  Vice Pres ident ,  

At lant ic  Coast  Line  Rai l road,  
Wilmington,  N. C. 

F. A. Burroughs ,  Chief Personne l  Officer, 
Southern  Railway,  
Washington ,  D. C. 
(Succeeded C. D. Mackey, Ass i s t an t  Vice Pres ident ,  Southern  Rai lway,  

as of April  27, 1951.) 
F. K. Day, .Tr., Ass i s t an t  Genera l  Manager ,  

Norfolk & Wes te rn  Rai lway,  
Roanoke,  Va. 

C. R. Hook, Jr., Vice l ' rcs ident ,  
Chesapeake & Ohio Rai lway,  
Cleveland, Ohio. 

G. C. Howard ,  Director  of Personnel ,  
Louisville & Nashvi l le  Rai l road,  
Louisville,  Ky. 
(Appointed November  13, 1951.) 

C. A. McRee, Direc tor  of Personnel ,  
Seaboard Air  Line Rai l road,  
Norfolk, Va. 
(Succeeded H. A. Benton,  Di rec tor  of Personnel ,  S. A. L. Ry., as of 

Apri l  1, 1950.) 
A. J. Bier, Manager ,  

Bureau  of In fo rnmt ion  of the  Sou theas t e rn  Rai lways,  
Washington ,  D. C. 

For  the  Bro therhood  of Locomotive F i remen  and  Enginemen  : 
Mr. D. B. Rober tson,  P res iden t  
Mr. Harold  G. Heiss, and  
Mr. Chas. W. Phill ips,  of Counsel. 
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CLASS I BAILROADS REPRESENTED BY CARRIERS' CONFERENCE COMMITTEES 

EASTERN RAILROADS 

Akron, Canton & Youngstown R. R. 
Ann Arbor Rai l road 
Bal t imore  & Ohio Rai l road  

B. & O.-Chicago Terminal  R. It. Co. 
Curtis  Bay Rai l road 
Staten Is land Rapid  Trans i t  
Strouds Creek & Muddlety Ity. 

Bessemer & Lake Erie  It. It. Co. 
Boston and Maine Rai l road 
Buffalo Creek Rai l road 
Canadian National Lines in N. 1~. 

United States & Canada R. It. 
Champlain & St. Lawrence It. It. 
St. Clair Tunnel  Company 

Central  It. It. Co. of New Jersey 
Central R. R. Co. of Pennsylvania  
Central Vermont  Rai lway 
Chesapeake & Ohio I tai lway 

Pe te  Marquet te  Dis t r ic t  
For t  St. Union Depot Co. 

Chicago, Indianapolis  & Louisville Ry. 
Co. 

Cincinnati  Union Termin-~l Co. 
Delaware & Hudson Railroad 
Delaware, Lackawanna & Western  R. R. 
Detroit,  Toledo & Irontou It. R. Co. 
Erie  ]~ailroad Comp'lny 
Grand Trnnk Western  Ry. Co. 
Indianapolis  Union Railway Co. 
Lake Terminal  Rai l road Co. 
Lehigh & New England 11. lt. Co. 
Lehigh Valley Rai l road Co. 
Maine Central  Railroad Co. 

Port land Ter,ninal  Co. 
Monongahela Rai lway Co. 
Montour Railroad Co. 
New York Central System 

N. Y. C.--Buffalo & Eas t  
N. Y. C . ~ W e s t  of Buffalo 

Ohio Central  Division 
Federal  Valley 

Ne.w York Central System 
Michigan Central Railroad 
C. C. C. & St. L. Rai lway 

Peor ia  & Eas tern  Rai lway 
Boston & Albany Railroad 

Chicago River  & Indiana  It. It. 
Chicago Junct ion By. 

P i t t sburgh & Lake Erie  R. It. Co. 
Lake Erie & Eas te rn  It. It. Co. 

Cleveland Union Terminals  
New York, Chicago & St. Louis R. It. 
New Yr~rk, New H~lven & Har t fo rd  

I t . R .  
Pe,msylvania  Railroad 

Bal t imore  & Eas tern  R. It. Co, 
Pennsylvania-Reading S. S. Lines 
Pi t t sburgh & West  Yir64nia Ry. 
Pitts.  Char t iers  & Youghiogheny Ity. 
Reading Co. 
Union Fre ight  Rai l road Co. 
Washington Terminal  Co. 

WESTERN RAILROADS 

Alton and Southern Rai l road 
Atchison, Topeka and Santa Fe Rail- 

way, The 
Gulf, Colorado and Santa Fe Bail- 

way 
Panhandle  and Santa  Fe I tai lway 

Belt  Rai lway Co. of Chicago, The 
Caress Pra i r ie  Railroad 
Chicago & Eastern  Illinois I tai lroad 
Chic;Igo & Illinois Midland Railway 
Chic'lgo .'lnd North Western  Railway 
Chicago & Western  Indiana  Railro:~d 
Chicago, Burl ington & Quincy Railroad 
Chicago Great  Western  I tai lway (in- 

cluding South St. Paul Tel 'minal) 
Chicago. Milwankee, St. Paul & I:':tci|ic 

Rai l road 
Chica/zo, T.erre Haute  & Soulh- 

eas tern  l¢.ail w:~ y 

'(,rt) 
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Chicago, Rock I shmd and Pacific Rail- 
ro,ld 

Chicago, St. Paul,  Minneapol is  and 
Omaha  Rai lway 

Colorado and  Southern  Ra i lway  
Colorado & Wyoming  Rail.way, The  
Davenpor t ,  Rock I s l and  and  Nor th  

Wes te rn  Ra i lway  
Dever and  Rio Grande  Wes te rn  Rail- 

road, The 
Des Moines Union Rai lway 
Duluth ,  Missabe and  I ron  Range  Rail- 

way ( I ron  Range  Div.) 
l )u luth ,  Missabe and  I ron  Range  Rail-  

way ( I ron  Range  Div.) 
Denver and  Rio Grande  Wes te rn  Rail- 

road  
Eas t  St. Louis  Junc t ion  Ra i l road  
Elgin, Jo l ie t  and  E as t e r n  Ra i lway  
For t  Wor th  and  Denver  Rai lway 

Wich i ta  Valley Railway,  The  
Galveston,  Hous ton  and  Henderson  

Ra i l road  
.Great  Nor the rn  Rai lway 
Green Bay and  Wes te rn  Ra i l road  

Kewamme, Green Bay and  West- 
ern  Ra i l road  

.Gulf Coast  Lines,  compr i s ing :  
Asher ton  and  Gulf  Ra i lway  
Aspha l t  Bel t  Rai lway 
Houston and  Brazos  Valley Rail- 

way 
In t e rna t iona l -Grea t  Nor the rn  Rail-  

road 
Rio Grande  City Ra i lway  
St. Louis, Brownsvi l le  and  Mexico 

Ra i lway  
San Antonio  Southern  R ' t i lway 
San  Antonio,  Uvalde  & G u I f  Rail-  

road 
San Benito and  Rio Grande  Valley 

Ra i lway  
Sugar  Land  Ra i lway  

Houston Belt  & Te rmina l  Ra i lway  
I l l inois  Centra l  Ra i l road  

Chicago & Il l inois  Wes te rn  Rail-  
road 

Kansas  City Southern  Rai lway,  The  
Kansas  City Te rmina l  Ra i lway  
King St ree t  Passenger  S ta t ion  (Seat- 

tle, Wash.)  
_Los Angeles Junc t ion  Rai lway 

Louis iana  & Arkansas  Rai lway 
Manufac tu re r s  Ra i lway  
Midland Valley Ra i l road  

Kansas ,  Oklahoma & Gulf  Rai lway 
Minneapol is  & St. Louis Rai lway,  The  

Ra i lway  T rans f e r  Co. of the  City 
of Minneapolis ,  The 

Minneapolis ,  St. Pau l  & Sault  Ste. Marie  
Ra i l road  

Minnesota  T rans f e r  Rai lway,  The  
Missour i -Kansas-Texas  Ra i l road  

Missour i -Kansas-Texas  Ra i l road  
Co. of Texas  

Missouri  Pacific Ra i l road  
Nor the rn  Pacific Rai lway 
Nor the rn  Pacific Te rmina l  Co. of Ore- 

gon, The  
Nor thwes te rn  Pacific Ra i l road  
Ogden Union l ~ i l w a y  and  Depot  Co., 

The  
Peor ia  and Pekin  Union Ra i lway  
Por t  Te rmina l  Ra i l road  Associat ion 
St. Joseph Te rmina l  Ra i l road  
St. Louis-San Franc isco  Ra i lway  

St. Louis, San Franc isco  & Texas  
Ra i lway  

St. Louis Southwes te rn  Rai lway 
St. Louis Southwes tern  Rai lway 

Co. of Texas  
San Diego & Arizona Eas t e rn  Ra i lway  
Sioux City Termina l  Rai lway 
Southern  Pacific Company (Pacific 

Lines) ,  excluding fo rmer  El Paso & 
Southwes te rn  System 

Southern  Pacific Company (Pacific 
Lines) ,  f o rmer  El  Paso & South- 
wes te rn  System 

Spokane, Po r t l and  and  Seat t le  Rail-  
way 

Oregon Elect r ic  Rai lway 
Oregon T r u n k  Rai lway 

Termina l  Ra i l road  Associat ion of St. 
Louis 

Texas  and  New Orleans  Ra i l road  
Texas  and  Pacific Rai lway,  The  

F o r t  Wor th  Bel t  Ra i lway  
Texas-New Mexico Ra i lway  

Texas  Mexican Rai lway,  The  
Texas  Pacific-Missouri Pacific Termi-  

nal  Ra i l road  of New Orleans  
Toledo, Peor ia  & Wes te rn  Ra i l road  
Union Pacific Ra i l road  
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Union Railway (Memphis)  
Union Terminal  Co. (Dallas) 
Wabash  l ~ i l r o a d - - L i n e s  Wes t  of De- 

t roi t  and Toledo 
Wabash Ra i l road - -L ines  Eas t  of De- 

troit ,  Buffalo Division 
Western  Pacific Railroad,  The 

SOUTHEASTERN RAILROADS 

Atlant ic  Coast  Line 
At lanta  & West  Point  

Western  Rai lway of Alabama 
At lanta  Jo in t  Terminals  
Ch~rleston & Western Carolina 
Chesapeake & Ohio--Chesapeake  Dist. 
CUnchfield 
Flor ida  Eas t  Coast 
Georgia 
Gulf, Mobile & Ohio 

Kentucky & Indiana  Terminal  
Louisville & NashviUe 
Nashville, Chattanooga & St. Louis 
Norfolk & Por tsmouth  Belt Line 
Norfolk & Western  
Richmond, Freder icksburg & Potomac 
Seaboard Air Line 
Southern 

Alabama Great  Southern  
Gin. Bt~rnside & Cumberland 

River  
Cin. New Orleans & Texas Pacific 
Georgia Southern & Flor ida  
Ha r r iman  & Nor tbeas te rn  
New Orleans & Nor theas tern  
New Orleans Terminal  
St. Johns  River  Terminal  

Tennessee Central  
Virginian 



APPENDIX D 

THE WroTE HOUSE A6REE~tEN~ OF DECE~tBER 21, 1950 

ME/~,ITORANDU~I~ OF AGIIEEMEKT 

WaSHI~'CTON, D. C., Dece~ber 21, 1950. 

1. Establish 40~hour week for yardmen with increase 23 cents 
effective October 1, 1950, and additional 2 cents effective January  1, 
1951. 

_'2.. Set aside 40-hour week agreement until January 1, 1952, and 
establish 6-day workweek for yardmen. Effective with the firs~ pay- 
roll period after 30 days from the date of execution of the formal agree- 
ment, yardmen required by the carrier to work on the seventh day to 
be paid overtime rates except engineers who sha|l receive straight 
time rates for the seventh d~.y. This does not create gUal'a,~ties 
where they do not now exist. On and ~tfter October 1, 1951, 3 months' 
notice to be given of desire to go on 40-hour week. Provide for 
consideration of availability of manpower and 4 cents per hour if 
and when the 40-hour week actually becomes effective. 

3. Settle rule for 40-hour week and 6-day week. 
4. Grant yard  conductors .rod brakemen other rules such as daily 

earnings minimum, car retarder operators and footbo~trd yardmasters 
as recommended by emergency Board No. 81. 

5. Settle following rules : 
Initial terminal delay (Condtmtors and Traimnen) ; interdivisional 

runs; pooling cabooses (Conductors and ~lh'ainmen) ; reporting for 
duty;  more than one class of service; switching limits; air hose (Con- 
ductors and Traimnen) ; Western differenti~d and double-header and 
tommge limitation (Conductors and Trainmen, all territories). 

6. Road men to receive 5 cents per hour increase effective October 
1, 1950, and additional 5 cents per hour increase effective January  1, 
1951. 

7. Quarterly adjustment of wages on basis of cost of living index 
(1 point to equal I cent per hour. First  adjustment April  1, 1951. 
Base to be 176). 

(SO) 
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8. Agreement embodying principles applicable to yardmasters to 
be entered h~to for benefit of yardmasters. 

9. Effec£ive October 1, 1950, the basic hem's of dining car stewards 
shall Do reduced from "2-25 to 205 hours per month ; no penalty overtime 
to accrue ulttil ~40 hours have been worked, the hours between 905 
and 240 to DO paid for at the pro rata rate. 

Effective February 1, 1951, overtime at time and one-half shall tie- 
eruo after 220 hours have been worked. The basic monthly salary to 
"be paid for the 205-hour month shall be the same as that now paid for 
the 225-hem- month. Except th.tt $4.10 shall be added to the present 
monthly rate effective January 1, 1951. 

10. In consideration of above, this a~'eement to be effective until 
Oct, ebb' t, 1953, and thereafter until changed or modified under pro- 
visions of R'dlway Labor Act. Moratorium on proposals for changes 
in wages or rules until October 1, 1953, as follows : 

No p roposa l s  fo r  changes  in r a t e s  of pay, rules,  or  w o r k i n g  condi t ions  will be 
initiated or  p rogressed  by the employees  aga i n s t  ally c a r r i e r  or  by any  c a r r i e r  
a g a i n s t  it~ employees,  pa r t i e s  hereto,  w i th in  a per iod  of 3 y e a r s  f r o m  October  1, 
1950, except  such  p roposa l s  fo r  changes  in ru les  or  w or k ing  condi t ions  which  may  
have  been in i t ia ted p r io r  to J u n e  1, 1950: l'rovided, h.owcvcr, T l m t  if as  the resu l t  
o f 'Government ,  wage  s tab i l iza t ion  policy, w o r k e r s  genera l ly  have  been pe rmi t t ed  
to receive so-c~llled a n m m l  i m p r o v e m e n t  increases ,  the p-~rties may  meet  w i th  
Doc tor  S t ee lman  on or  a f t e r  Ju ly  1, 1!)52, to d i scuss  w h e t h e r  or  not  f u r t h e r  wage  
a d j u s t m e n t s  fo r  employees  covered by this  a g r e e m e n t  a re  justif ied,  in addi t ion  
to inc reases  received under  the  cost  of l iving formllla.  At  the r eques t  of e i ther  
p a r t y  for  such  a mee t ing  Doctor  S tee lman  slmli  fix the  t ime and  place fo r  such  
meeting.  Doctor  S t eehuan  and  the pa r t i e s  may  secure  i n f o r m a t i o n  f rom the wage  
s tab i l i za t ion  a u t h o r i t i e s  or  o ther  g o v e r n m e n t  agencies.  I f  the p a r t i e s  a re  unab le  
to agree  a t  such  conferences ,  w h e t h e r  or not  f u r t h e r  wage  a d j u s t m e n t s  a re  jus t i -  
fied, they shal l  a sk  the [ ' r e s iden t  of the  United S ta tes  to a ppo in t  a referee  who  
shal l  s i t  w i th  them and  cons ider  all p e r t i n e n t  i n fo rma t ion ,  and  decide pro lnpt ly  
w h e t h e r  f u r t h e r  wage increases  a re  just if ied and,  if  ~o, w h a t  such  increases  should  
be, and  the  effective da te  thereof .  The  ca r r i e r  r e p r e s e n t a t i v e s  shal l  have  one 
vote, the  employee r ep re sen t a t i ve s  shal l  have  one vote and the referee  shal l  have  
one vote?  

11. I f  the parties cammt agree on detMls of agreement or rules they 
shM1 be sublnitted to John R. Steelman for final decision. 

• ~ The fore~oing will not debar management and committees on individual railroads from 
niutually agreeing upon changes in rates, rules, lind working conditions of emldoyees 
covered by Ods agreement. 
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The usual protections for arbitraries, miscellaneous rates, special 
allowances, and existing money differentials above existing standard 
daily rates will be included in the fol~lal agreement. 

By J . P .  SnmLDS, 
Crrand Ghie/ Engineer, 

Brotherhood o/Zoeomotive Engineers. 
By D.B .  ROBERTS0~N', 

President. 
Brotherhood of Locomotive Firemen and Enginemen. 

By R. O. HuoitEs, 
President 

Order o/Rail/way Conductors. 
By W . P .  KE~TEDY~ 

President 
Brotherhood of Railroael Trainmen. 

By L. W. HOI~NING, 
Chairman 

Eastern G ar~'iers' Conference C omlrdttee. 
By D . P .  Loo~tzs, 

Chairman 
Western Carriers' Conference Comsaittee. 

By C.D.  MACKAY, 
G~hairman 

Southeastern Carriers' Conference Cor~mittee. 

Where  a carrier desires to establish interdivisional, interseniority 
district, intradivisional or intraseniority district freight and passenger 
rmls in assigned or unassigned service (including extra-service), on 
either a one-way or turn-around basis and through established crew 
terminals, the carrier shall give notice to the general chairman of its 
desire to establish such runs, whereupon the c~r ier  and general chair- 
man shall endeavor to agree upon the condition under which such 
service may be established or enlarged upon. 

In  the event the carrier and the general chairman are unable to 
agree, the carrier may take the matter up with the brotherhood chief 
who will himself, or through his desig~mted representative, assist in 
securing agreement under the processes established by the Railway 
Labor Act. I t  is the intention of the parties that through these nego- 
tiations every effort will be made to dispose of the matters at issue 
through the machinery hereinabove provided. 
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After  the period of 1 year from the date of this agreement, the 
four brotherhood chiefs, parties to this agreement, and the three 
chairmen of the Carriers' Conference Committees, or their successors 
or representatives~ and Dr. John R. Steelman, will meet for the pur- 
pose of reviewing the experience of the parties during the 1 year 
trial period of voluntary negotiations as above provided, and if  the 
palsies, or either of them are dissatisfied with the results obtained 
then at that time a definite procedure and conditions for the final and 
conclusive settlement of such disputes shall be provided for and agreed 
upon. 

At  this meeting, the carriers shall have one vote, the employees shall 
have one vote, and Dr. John R. Steelman shall liave one vote, and the 
procedure and conditions :lgreed upon by a majority of the three 
parties shall be final and binding upon all concerned. In event Dr. 
John R. Steehnan is no longer in Government service, then the parties 
shall request the President of the United States to appoint a neutral 
person to sit with and serve as a member of the committee herein 
provided for. 

If ,  at the end of the 1 year period above referred to, the experience 
has been satisfactory to the parties then they may, instead of pro- 
viding for the definite procedure and conditions for the settlement of 
such disputes extend the test period from year to year under the 
conditions outlined above. 

J'. P. S. 
D. B. R. 
R. O. H. 
W. P. K. 
L. W. It. 
D. P. L. 
C. D. M. 
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ARTICLE 3 oF I:)ROPOSEI) ~GREE]ff~EiNT "A'" 

AlrrlCLE 3.--Five-day "work-week, 
SECTION :1 : ( a )  B e g i n n i n g  on t im d a t e  t h i s  a g r e e m e n t  becomes  effect ive  on a n y  

c a r r i e r ,  s u c h  c a r r i e r  will e s t a b l i s h ,  fo r  a l l  c l a s s e s  o r  c r a f t s  of  y a r d - s e r v i c e  
e m p l o y e e s  covered  by t h i s  a r t i c l e  3, s u b j e c t  to t h e  e x c e p t i o n s  c o n t a i n e d  t he r e in ,  
• l w o r k - w e e k  of  40 h o u r s ,  c o n s i s t i n g  of 5 c o n s e c u t i v e  d a y s  o f  8 h o u r s  each ,  w i t h  
2 d a y s  off in each  7, excep t  a s  h e r e i n a f t e r  p rov ided .  T h e  f o r e g o i n g  w o r k - w e e k  
ru le  is s u b j e c t  to all  p r o v i s i o n s  of  t h i s  a r t i c l e  3. 

(b)  The  d e s t i t u t e d  officer or  officers on e-tch r a i l r o a d  a n d  t h e  r e p r e s e n t a t i v e  
or  r e p r e s e n t a t i v e s  d e s i g n a t e d  by t h e  B r o t h e r h o o d  will  m e e t  aud  a g r e e  on de t a i l s  
a n d  m e t h o d s  fo r  r e b u l i e t i n i n g  a n d  r e a s s i g n i n g  j obs  to c o n f o r m  w i t h  t h e  5-day  
week.  A f t e r  al l  i n i t i a l  c h a n g e s  h a v e  been m a d e  to p l ace  t h e  5-day  week  in 
effect,  s u b s e q u e n t  c h a n g e s  will  be m:lde in a c c o r d a n c e  w i t h  s'~llednl,e a g r e e m e n t  
ru les .  

SEe. 2 : T h e  t e r m  " w o r k - w e e k "  fo r  r e g u l a r l y  assi~-qaed cmp loye~s  s h a l l  m e a n  a 
week  b e g i n n i n g  on t h e  f i rs t  d a y  on  w h i c h  t h e  a s s i g n m e n t  i s  b u l l e t i n e d  to work ,  
a n d  fo r  e x t r a  or  u u a s s i g n e d  e m p l o y e e s  s lml l  m e a n  a pe r iod  o f  s even  c o n s e c u t i v e  
d a y s  s t a r t i n g  w i t h  M o n d a y .  

Sl~.e. 3 :  ( a )  W h e n  se rv i ce  is  r e q u i r e d  by  a c a r r i e r  on d a y s  off t)f r e g u l a r  as-  
s i g n m e n t s  i t  m'~y be p e r f o r m e d  by o t h e r  r e g u l a r  a s s i g n m e n t s ,  by regul '~r  r e l i e f  
a s s i g n m e n t s ,  by a c o m b i n a t i o n  of  r e g t d a r  a n d  r e g u l a r  r e l i e f  a s s i g n m e n t s ,  or  by 
e x t r a  emp loyees  w h e n  no t  p r o t e c t e d  in  t h e  f o r e g o i n g  m a n n e r .  ( T h i s  does  n o t  
disi:urb ru l e s  or  p r ac t i c e s  on r o a d s  i n v o l v i n g  t he  u s e  o f  e m e r g e n c y  m e n  or  u n a s -  
s i gned  employees . )  "Where r e g u l a r  re l ie f  a s s i l , qmmnt s  a r e  e s t a b l i s h e d ,  t h e y  sha l l ,  
excep t  a s  o t h e r w i s e  p r o v i d e d  in t h i s  a g r e e m e n t ,  h a v e  iive c o n s e c u t i v e  d'~ys of 
work,  des i~qmted d'~ys o f  se rv ice ,  a n d  de l in i t e  s t a r t i n g  t i m e s  on eaOi  s h i f t  
w i t h i n  the  t i m e  p e r i o d s  spec i f ied  in t h e  s t a r t i n g  t ime  ru les .  T h e y  m a y  on dif-  
f e r e n t  days ,  however ,  h a v e  d i f f e r en t  s t a r t i n g  t i m e s  w i t h i n '  th~O lmrioths ,speei l ied  
in t he  s t a r t i n g  t i m e  ru les ,  a n d  h a v e  d i f f e r en t  p o i n t s  f o r  go ing  on aml  off d u t y  
w i t h i n  t im s a m e  s e n i o r i t y  d i s t r i c t  w h i c h  stroll  be t he  s a m e  a s  t h o s e  o f  t he  em- 
p loyee  or  e m p l o y e e s  t h e y  a r e  re l i ev ing .  

(b)  W h e r e  r e g u l a r  r e l i e f  a s s i g n m e n t s  c a n n o t  be e s t a b l i s h e d  fo r  live conse -  
c u t i v e  d a y s  on t he  s a m e  s h i f t  w i t h i n  t he  t i m e  p e r i o d s  specif ied in  t h e  s t ' l r t i n g  
t i m e  ru les ,  ' is  p rov i ded  fo r  in  s ec t ion  3 ( a ) ,  s u c h  a s s i g n m e n t s  m a y  be e s t a b l i s l m d  
fo r  five c o n s e c u t i v e  d a y s  w i t h i n  d i f f e r en t  s t a r t i n g  t i m e s  on d i f f e r en t  s h i f t s  on 
d i f f e r en t  days ,  w i t h i n  t he  t i m e  pe r i ods  specif ied in t he  s t a r t i n g  t i m e  ru les ,  a n d  
on d i f f e r en t  d a y s  n m y  h a v e  d i f f e r e n t  p o i n t s  f o r  go ing  on a n d  off d u t y  in t h e  
s a m e  s e n i o r i t y  d i s t r i c t  w h i c h  s h a l l  be t h e  s a m e  a s  t h o s e  o f  t he  e m p l o y e e  o r  
e m p l o y e e s  t h e y  a r e  re l i ev ing .  

(c)  A f t e r  the  s t a r t i n g  t i m e s  a n d  d a y s  o f  s e rv i ce  h a v e  been  e s t a b l i s h e d ,  c h a n g e s  
t h e r e i n  m a y  be m a d e  on ly  in acco rd ' r ace  w i t h  s c h e d u l e  or  bu l l e t i n  ru les .  

(d )  R u l e s  p r o v i d i n g  fo r  a s s i g n m e u t s  of  c r e w s  " fo r  a fixed per iod  of  t i m e  

(84) 
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w h i c h  s h a l l  be f,Jr tile s a m e  h o u r s  da i l y "  will  be r e l a x e d  on ly  to t h e  e x t e n t  pro-  
v ided  ill ( a )  a n d  (b)  o f  t h i s  s ec t i on  3. 

(e)  E x c e p t  a s  o t h e r w i s e  p rov ided  fo r  in  t h i s  s ec t ion  3, r e g u l a r  r e l i e f  a s s i g n -  
m e n t s  s h a l l  be e s t a b l i s h e d  in c o n f o r m i t y  wi th  ru l e s  in a g r e e m e n t s  or  p r a c t i c e s  
ill ef fect  on i n d i v i d u a l  p r o p e r t i e s  g o v e r n i n g  s t a r t i n g  t i m e s  a n d  b u l l e t i n i n g  of  
a s s i g n m e n t s ,  a n d  w h e n  so e s t a b l i s h e d  m a y  be c h a n g e d  t h e r e a f t e r  ou ly  ie accord-  
a n c e  w i t h  s c h e d u l e  a n d  bu l l e t i n  ru les .  

SEc. 4 : A t  p o i n t s  w h e r e  i t  is no t  p r a c t i c a b l e  to g r a n t  two  c o n s e c u t i v e  d a y s  off 
in a w o r k - w e e k  to re~n~larly a s s i g n e d  or  re~n~lar r e l i e f  emp loyees ,  a g r e e m e n t s  
m a y  be m ~ d e  on ti~e i n d i v i d u a l  p r o p e r t i e s  to p rov ide  fo r  the  a c c u m u l a t i o n  of  d a y s  
off over  '~ pe, ' iod no t  to exceed  five c o n s e c u t i v e  weeks .  

] f  t he  c a r r i e r  c o n t e n d s  i t  is no t  p r a c t i c a b l e  to g r a n t  two c o n s e c u t i v e  d a y s  off 
to a r e g u l a r l y  a s s i g n e d  or  r e g u l a r  r e l i e f  e m p l o y e e  a n d  th.~t i t  is n e c e s s a r y  to es-  
t ab l i sh  n o n c o n s e c u t i v e  d a y s  off, r e p r e s e n t a t i v e s  of  t h e  c a r r i e r  a n d  r e p r e s e n t a t i v e s  
of  t h e  en~ployces wil l  c, bnfer a n d  eude '~vor  to a g r e e  upon  a c c u m u l a t i o n  of  d a y s  
off o r  t he  e s t a b l i s h m e n t  of  n o n c o n s e c u t i v e  d a y s  off. I f  s u c h  r e p r e s e n t a t i v e s  fa i l  
to ag ree ,  t he  c a r r i e r  m a y  n e v e r t h e l e s s  e s t a b l i s h  n o n c o n s e c u t i v e  d a y s  off, s u b j e c t  
to t he  r i g h t  of  t h e  e m p l o y e e s  to p r o c e s s  t h e  d i s p u t e  a s  a g r i e v a n c e  or  c l a im  u n d e r  
t he  r u l e s  a g r e e m e n t s ,  a n d  in  such  p r o c e e d i n g s  t h e  b u r d e n  wil l  be on the  c a r r i e r  
to p rove  t h a t  i t  w a s  no t  p r a c t i c a b l e  to g r a n t  two c o a s e c u t i v e  d a y s  off. 

SEc. 5 :  l {e~u la r  Employee .  
( a )  E x i s t i n g  ru l e s  w h i c h  r eh l t e  to t he  p a y m e n t  of  da i ly  o v e r t i m e  for  r e g u l a r  

a s s i g n e d  e m p l o y e e s  a u d  p r ac t i c e s  t h e r e u n d e r  a r e  n o t  ( b a n g e d  h e r e b y  a n d  s h a l l  
be u n d e r s t o o d  to app ly  to r e g u l a r  a s s i g n e d  re l i e f  men ,  excep t  t h a t  w o r k  p e r f o r m e d  
1)y r e g u l a r  a s s i g n e d  r e l i e f  m e n  on a s s i g n m e n t s  w h i c h  c o n f o r m  w i t h  tile p r o v i s i o n s  
of  s ec t ion  3 of  t h i s  a r t i c l e  s lmll  be p~lid fo r  a t  t he  s t r a i g h t - t i m e  r.lte. 

(b)  R e g u l a r  a s s i g n e d  y a r d  a n d  h o s t l i n g  s e r v i c e  e m p l o y e e s  w o r k e d  as  s u c h  
m o r e  t h a n  five s t r a i g h t - t i m e  S-hour  s h i f t s  ill a work -week  sha l l  be p a i d  1~:~ t i m e s  
t h e  bas i c  s t r a i g h t - t i m e  r a t e  f u r  s u c h  e x c e s s  w o r k  e x c e p t  : 

(1)  W h e r e  ( lays off a r e  be ing  a c c u m u l a t e d  u n d e r  sec t ion  4 :  
(2)  W h e n  c h a n g i n g  off w h e r e  i t  i s  t h e  p r a c t i c e  to w o r k  a l t e r n a t e l y  d a y s  a n d  

n i g h t s  f o r  c e r t a i n  p e r i o d s ;  
(3)  W h e n  w o r k i n g  t h r o u g h  two s h i f t s  to c h a n g e  off ;  
(4)  W h e r e  e x e r c i s i n g  s en i o r i t y  r i g h t s  f r o m  one  a s s i g n m e n t  to a n o t h e r ;  
(5)  W h e r e  pa id  s t r ' l i g h t - t i m e  r:~tes u n d e r  e x i s t i n g  ru l e s  or  p r a c t i c e s  fo r  a 

s econd  t o u r  of  d u t y  in a n o t h e r  g r a d e  or  c l a s s  of  serv ice .  
I n  t h e  e v e n t  an  a d d i t i o n a l  d a y ' s  p a y  a t  t h e  s t r a igh t - t im ,e  r a t e  is  pa id  to a n  

e m p l o y e e  fo r  o t h e r  s e rv i ce  p e r f o r m e d  or  s t a r t e d  d u r i n g  t he  c o u r s e  of h i s  r e g u l a r  
t o u r  of  du ty .  s u c h  a d d i t i o n a l  d a y  will n , , t  be u t i l i zed  in c o m p u t i n g  t h e  five 
s t r a i g h t - t i m e  S-hour  s h i f t s  r e f e r r e d  to in t h i s  p a r a g r a p h  (b ) .  

(c)  T h e r e  sh'~ll be  no overti~,~e on o v e r t i m e ;  n e i t h e r  sha l l  o v e r t i m e  h o u r s  
pa id  for ,  no r  t i m e  pa id  fo r  a t  s t r a i g h t - t i m e  r a t e  fo r  w o r k  r e f e r r e d  to in p a r a g r a p h  
(b)  o f  t h i s  s ec t i on  5, be u t i l i zed  in c o m p u t i n g  t h e  live s t r a i g h t - t i , n e  S-hour  s h i f t s  
r e f e r r e d  to in such  par :~graph  (b)  o f  t h i s  s ec t ion  5. no r  sha l l  t i m e  pa id  fo r  in t h e  
n a t u r e  of  a r b i t r a r i e s  or  specia l  a l l o w a n c e s  sucl~ a s  a t t e n d i n g  cour t ,  i n q u e s t s ,  
i n v e s t i g a t i o n s ,  e x a m i n a t i o n s ,  d e a d h e a d i n g ,  etc.,  be u t i l i zed  fo r  t h i s  pu rpose ,  
e x c e p t  w h e n  s u c h  p a y m e n t s  app ly  d u r i n g  a s s i g n e d  w o r k i n g  h o u r s  in l ieu of  pay  
f o r  such  h o u r s ,  or  w h e r e  such  t i m e  is now i nc l uded  u n d e r  e x i s t i n g  ru l e s  in com-  
p u t a t i o u s  l e a d i n g  to ove r t ime .  E x i s t i n g  ru l e s  or  p r ac t i c e s  r e g a r d i n g  t he  b a s i s  o f  
p a y m e n t  o f  a r b i t r a r i e s  or  spec ia l  a l l o w a n c e s  a n d  s i m i l a r  r u l e s  a r e  n , , t  . l i fe ( ted  
by t h i s  a g r e e m e n t .  
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(d) Any tour  of duty in road service shall  not be considered in any way in 
connection with the application of this agreement,  nor  shall  service under  two  
agreement  be combined in computat ion leading to overt ime under the 5-day 
week. 

SEC. 6 . - -Ex t r a  Employees. 
(a)  Ex t ra  or unassigned employees may work any 5 days in a workweek 

and their  days off need not be consecutive. 
(b) Exis t ing rules which relate  to the payment  of daily overt ime for  ext ra  

employees and practices thereunder  are  not  changed hereby. Any sh i f t  in 
excess of five s t ra ight- t ime shif ts  in yard  and host l ing service in a workweek 
will be paid for  a t  overtime rates.  

(c) In the event an addi t ional  day's  pay at  the s t ra ight- t ime ra te  is paid to 
an extra  employee for  other  service performed or s ta r ted  during the course of 
his tour of duty, such addi t ional  day will not be u t i l ized ' in  computing the five 
s t ra ight- t ime shif ts  referred  to in paragraph  (b) of this section. 

(d) The principles outl ined in section 5 (c) and (d) shall  be applicable to 
ext ra  emploYees in the application of this section 6. 

SEC. 7: Beginning on the date  this agreement  becomes effective on any carrier,  
the  Vacation Agreement  da ted  April 29, 1949, effective July 1, 1949, shall  be 
amended as to such carr ier  to provide the following insofar  as yard  service 
employees and employees having interchangeable yard and road r ights  covered 
by said agreement,  who are represented by the Brotherhood of Locomotive 
F i remen and Enginemen are  concerned:  

SECTION 1 ( a ) - I  (b) .  Add:  
In the application of section 1 (a) and I (b) each basic day in yard service 

performed by a yard service employee or by an  employee having inter- 
changeable yard and road r ights  shall  be computed as 1.2 days for  purposes 
of determining qualifications for vacation. 

Qualifying years  accumulated,  also qual i fying requirements  for  years  
accumulated for  extended vacations, pr ior  to the calendar  year  in which 
Agreement  "A" becomes effective, shall  not be changed. 

SECTION 1 (d) .  Add "NOTE": The 60 and 30 calendar  days referred  to herein 
shall  not be subject to the 1.2 computat ion provided for in sections 1 (a)  and 1 
(b). 

SECTION 2 (a) .  Add : 
YARD SERVICE 

An employee receiving 1 week's vacation, or pay in lieu thereof,  under  
section 1 (a) shall  be paid  ~.,2 of the  compensat ion earned by such em- 
ployee, under  schedule agreements  held by the organizat ions s ignatory to 
the Vacation Agreement  effective July  1, 1949, on the carr ier  on which he 
qualified under  section 1 (or carr iers  in case he qualified on more than one 
carr ier  under  section 1 ( f ) )  during the calendar year  preceding the year  in 
which the vacation is taken, but  in no event  shall such pay be less than  five 
minimum basic days '  pay at  the ra te  .of the last  service rendered.  

C O M B I N A T I O N  OF YARD AI~D ROAD SERVICE 

An employee having interchangeable yard and road  r ights  receiving 1 
week's vacation, or pay in lieu thereof,  under  section 1 (a)  shal l  be paid 
~2 of the compensat ion earned  by such employee, under  schedule agree- 
ments  held by the organizat ions s ignatory to the Vacation Agreement  effec- 
tive July 1, 1949, on the car r ie r  on which he qualified under  section 1 (or  
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carr ie rs  in case he qualified on more than one carr ier  under  section 1 ( f ) )  
during the calendar  year  preceding the year in which the vacation is taken : 
Provided, That  if  the vacation is taken during the t ime such employee is 
working in road service, such pay shall  be not less than six minimum basic 
days '  pay at  the ra te  of the las t  road service rendered,  and if  the vacation is  
taken during the t ime such employee is working in yard service, such pay 
shal l  he not  less than  five minimum basic days '  pay at the rate of the last  
yard  service rendered.  

SECTION 2 (b) .  Add:  
YARD SERVICE 

An employee receiving 2 weeks '  vacation, or pay in lieu thereof,  under  
section 1 (b) shall  be paid 1~6 of the compensat ion earned by such employee, 
under  schedule agreements  held by the organizat ions signatory to the Vaca- 
tion Agreement  effective July 1, 1949, on the carr ier  on which he qualified 
under  section 1 (or car r ie rs  in case he qualified on more than  one car r ie r  
under  section 1 ( f ) )  during the calendar  year  preceding the year  in which 
the vacation is taken, but in no event shall such pay be less than  10 minimum 
basic days'  pay at  the ra te  of the las t  yard service rendered. 

COMBINATION OF ~_'ARD AND ROAD SERVICE 

An employee having interchangeable yard and road r ights  receiving 2 
weeks' vacation, or pay in lieu thereof,  under section 1 (b) shall  be paid ~..,~ 
of the compensat ion earned by such employee, under  schedule agreements  
held by the organizat ions s ignatory to the Vacation Agreement  effective 
July 1, 1949, on the carr ier  on which he qualified under  section 1 (or car- 
r iers in case he qualified on more than one carr ier  under section 1 ( f ) )  during 
the calendar  year  preceding the year  in which the vacation is taken:  Pro- 
vided, That  if  the vacat ion is taken during the t ime such employee is work- 
ing in road service such pay shall  be not less than  12 minimum basic days '  
pay at  the ra te  of the last  road service rendered,  and if the vacation is taken 
dur ing the time such employee is working in yard service such pay shal l  be 
not  less than 10 minimum basic days'  pay a t  the ra te  of the last  yard  service 
rendered.  

SEO. 7. Add : 

With  respect  to yard  service employees, and with respect  to any yard 
service employee having intcrclmngeable yard and road r ights  who receives 
a vacation in yard service, snch addit ional  vacation days  shall be reduced 
by 1/6th. 

GENEKAL 

Except to the ex ten t  t ha t  the Vacation Agreement  effective ~Iuly 1, 1949, is 
changed by this ar t ic le  3, the said Vacation Agreement,  as well as the Memo- 
randum of Unders tanding  of April 29, 1949, shall renmin in full force and effecL 

SEC. 8: Exis t ing weekly or monthly guarantees  producing more than 5 days 
per  week shall  be modified to provide for u guarantee  of 5 days per week. 
Nothing in this  art icle 3 shall be construed to create a g~mrantee where none 
now exists.  

SEC. 9 : (a)  All regular or regular relief  ass ignments  for yard service employees 
shall  be for five consecutive calendar  days per week of not less than eight 
consecutive hours per day, except as otherwise provided in this art icle 3. 
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(b) An employee o[k a regular  or regular  relief a s s i g n m e n t  who takes  ano the r  
regular  or regu la r  relief ass igmnent ,  will take the condi t ions  of t ha t  a s s ignment ,  
bu t  if  th is  resu l t s  in the  employee work ing  more than  5 days  in the  period 
s t a r t i n g  wi th  the  first day of his  old work-week and  ending with the las t  day 
of his  new work-week, such day  or days  will be paid a t  s t r a igh t - t ime  rate.  

(c) A regu la r  ass igned employee who, under  schedule rules  goes on the  ex t r a  
hoard, m ay  work on tha t  board for the  r emainder  of the work-week, provided 
the combined days  worked in ya rd  and host l ing service on the  regnlar  a s s i g n m e n t  
and  the ex t ra  board do not exceed five s t r a igh t - t ime  days.  

(d)  An employee who leaves the ex t r a  bo,'~rd for a regular  or reg~flar relief 
a s s i g n m en t  will work the days  of his  new a s s i g n m e n t  ' i t  s t r a igh t - t ime  r;ite, with- 
out  regard  to the number  of days  he m;ly have  worked on the extr~ board. 

(e) Except  as  provided in p a r a g r a p h s  (b) and (d) of this  section, employees,  
regu la r  or ext ra ,  will not  be permi t ted  to work more than  five s t r a igh t - t ime  S-hour 
sh i f t s  in ya rd  service (excluding the except ions f rum the computa t ions  provided 
for  in section 5, p a r a g r a p h s  (h) and  (e ) )  iu a work-week. 

SEo. 10: (a)  Where  reference is made  in th is  art icle 3 to the te rm "ya rd  
service" i t  shal l  he unders tood to have  reference  to service per formed by em- 
ployees governed by yard  rules  and yard  conditions.  

(b) None of the  provis ions of this  ar t ic le  3 re la t ing  to s t a r t i n g  t ime sha l l  
be applicable to any  classif icat ion of employees included wi th in  the  scope of 
th i s  ar t ic le  3 which is not  now subject  to s t a r t ing - t ime  rules.  

S~.c. 11: Ex i s t i ng  rules  "Hid practices,  inc luding those rel~lting to the  estaD- 
l i shmen t  of regu la r  a s s ignments ,  the est '~bl ishment and  regula t ion  of ex t ra  boards  
a n d  the operat ion of working  lists,  etc., shal l  be changed or e l iminated  to con- 
form to the provis ions of this  art icle 3 in order  to implement  the  operat ion 
of the reduced work-week on a s t r a igh t - t ime  basis.  

SEC. 12: The  par t ies  hereto,  hav ing  in mind  condit ions which ex is t  or amy 
ar ise  on individual  ca r r i e r s  in the  appl icat ion of the  5-d~y work-week, agree 
t h a t  the duly author ized represen ta t ive  (General  Gha i rnmn)  of the  employees, 
p a r t y  to this  agreement ,  and  the officer desi~,,~mted by the  carr ier ,  amy enter  
into addi t ional  wr i t ten  unders t~mdings  to implement  the purposes  of this  ar t ic le  
3, provided t h a t  such u n d e r s t a n d i n g s  shal l  not be incons is ten t  with this  ar t ic le  3. 
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APPENDIX F 

• A I ~ t C L E  3 OF PROPOSED ~NTI~.RIS~ .AGREI51~I~El~T 

AaTtCLE 3. - -~ ix -day  Worlc-week 
Noto: Th e  provis ions  of th is  ar t ic le  3 shal l  apply on those ra i l roads  or rail- 

road s y s t e m s  where  employees relu 'esented by the  Brotherhood of Locomotive 
F i r emen  and  Eng inemen  notify their  m a n a g e m e n t  t h a t  they elect to become 
subject  to the provis ions of this  ar t ic le  3. Unless  and unt i l  such notice is given, 
the  provis ions  of th is  ar t ic le  3 shal l  not  bccom~ applicable. On those ra i l roads  
or ra i l road  sy s t em s  where  the eml~loyees elect not  to become subject  to the pro- 
vis ions of th is  ar t ic le  3, such employees may never the less  elect to take the 5-day 
work-week refer red  to, and  in accordance  with,  the  provis ions  of "Agreement  
'B' " da ted  . . . . . . . . . .  , 195J. 

SECTION 1: (a) Effective wi th  the first lmyroll  period a f te r  90 days  f rom 
the  da te  of the  notice refer red  to in the preceding Note of th is  art icle 3, any  
car r ie r  so notified will es tabl i sh  for  all c lasses  or c r a f t s  of ya rd  service em- 
ployees" covered by th is  art icle 3, subject  to the  except ions conta ined  therein,  a 
work-week of s ix  basic days  of S hour s  each, except  as he re ina f t e r  provided. 
T he  foregoing work-week rule is subject  to all other  provis ions  of th is  ar t ic le  3. 

(b) The  des igna ted  officer or officers on each ra i l road and  the represen ta t ive  
or r epresen ta t ives  des igna ted  by the  Brotherhood of Locomotive F i r emen  and  
E n g i n e m e n  will mee t  and  agree on detai ls  and  methods  for rebul le t in ing  and 
reass ign ing  jobs to conform wi th  the  6-day week. After  all initial changes  
have  been m ad e  to place the 6-day week in effect, subsequent  changes  will be 
made  tn accordance wi th  schedule  ag reement  rules. 

SEC. 2:  The  term "work-week" for re~qdarly ass igned employees shal l  mean  
a week beginning on the  first day on which the  a s s ignme n t  is bul let ined to work, 
and  for  ex t r a  or unass igned  employees shal l  mean  a period of seven consecutive 
day.s~ s ~ r t i n g  with: M'onday. 

S ~ .  3:  (a )  W h e n  service is required by a car r ie r  on a day off of r e ~ l l a r  
a s s i g n m e n t s  it may  be performed by other  regular  a s s ignments ,  by reg~flar relief 
a s s ignmen t s ,  by a combinat ion of regu la r  and  regular  relief assi~qlmeats, or by 
ex t r a  employees when  not  protected in the foregoing manner .  (Th is  does not  
distu~'b, ru les -o r -p rac t i ces  on roads  involving the use  of emergency men or un- 
ass igned  employees.)  Where  regu la r  relief ass i~mments  are  establ ished,  they 
shall ,  except  as  o therwise  provided in this  agreement ,  have  6 days  of work, 
des igna ted  days  of service, and  definite s t a r t i ng  t imes  on each sh i f t  wi thin  the  
t ime periods specified in the s t a r t i n g  t ime rules. They  ma y  on different  days,  
however,  have  different  s t a r t i ng  t imes  wi th in  the  periods specified in the  s ta r t -  
ing t ime rules,  and  have  different  points  for  going on and off du ty  wi th in  the  
s a m e  senior i ty  d i s t r ic t  which shal l  be the s ame  as  those of the  employee or 
employees they are  relieving. 

(b) W h e r e  regu la r  relief a s s i g n m e n t s  c anno t  be es tabl ished for 6 days  
on the  s am e  sh i f t  wi th in  the t inm periods specified in the  s t a r t i n g  t ime rules,  
as provided for in Section 3 ( a ) ,  such a s s i g n m e n t s  ma y  be es tabl i shed for  6 
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days with different s ta r t ing  t imes on different  shi f ts  on different  days, wi th in  
the  t ime periods specified in the s ta r t ing  t ime rules, and on different days  may 
have  different  points for going on and off duty in the same seniority dis t r ic t  
which shall be the same as those of the employee or employees they are  
relieving. 

(e) After  the s ta r t ing  t imes and days  of service have been established, 
changes therein may be made only in accordance with schedule or bulletin rules. 

(d) Rules providing for  ass ignments  of crews "for  a fixed period of time 
which shall be for  the same hours dai ly" will be relaxed only to the extend 
provided in (a) and (b) of this section 3. 

(e) Except  as otherwise provided for in this  section 3, regular rel ief  assign- 
ments  shall be establ ished in conformity wi th  rules in agreements  or practices 
in effect on individual  propert ies  governing s ta r t ing  t imes and bulletining of 
assignments ,  and when so establ ished may be changed the rea f t e r  only in ac- 
cordance with schedule and bulletin rules. 

SEC. 4: Blank. 
SEC. 5: Regular  Employees. 
(a)  Exis t ing rules which relate  to the payment  of daily overt ime for  regular  

assigned employees and practices thereunder  are  not changed hereby and shall  
be understood to apply to regular  assigned relief  men, except tha t  work per- 
formed by regular  assigned rel ief  men on ass ignments  which conform with the 
provisions of section 3 of this  art icle shall  be paid for a t  the s t ra ight- t ime rate. 

(b) Regular  assigned yard  and hostl ing service employees worked as such 
more than six s t ra ight- t ime 8-hour shif ts  in the workweek shall be paid 11~ 
t imes the basic s t ra ight - t ime ra te  for  such excess work except : 

(1) Blank. 
(2) When changing off where it is the pract ice to work al ternately  days 

and nights for  cer ta in  periods ; 
(3) When working through two sh i f t s  to change off; 
(4) Where  exercising seniori ty r ights  from one ass ignment  to ano ther ;  
(5) Where paid s t ra ight- t ime rates under  exist ing rules or pract ices  for  

a second tour of duty in another  grade or class of service. 

In the event an addit ional  day 's  pay at  the s t ra ight- t ime ra te  is paid to an 
employee for other  service performed or s tar ted  during the course of his regular 
tour  of dutY, such addit ional day will not be utilized in computing the six s traight-  
t ime 8-hour sh i f t s  re fer red  to in th is  paragraph (b) .  

(e) There  shall  be no overt ime on over t ime;  ne i ther  shall overt ime hours 
paid for, nor  t ime paid for  a t  s t ra ight- t ime ra te  for work referred to in para- 
graph (b) of this section 5, be utilized in computing the six s t ra ight- t ime 8-hour 
sh i f t s  referred  to in such paragraph  (h) of this  section 5, nor shall  t ime paid 
fo r  in the na ture  of a rb i t ra r ies  or special allowances sucl~ as a t tending court, 
inquests, investigations,  examinat ions,  deadheading,  etc., be utilized for  this  
purpose, except when such payments  apply during assigned working hours in 
lieu of pay for  such hours, or where  such t ime is now included under  exist ing 
rules in computat ions leading to overtime. Exis t ing rules or practices regarding 
the  basis of payment  of a rb i t ra r ies  or special al lowances and s imilar  rules are  
not  affected by this agreement.  

(d) Any tour of duty in road service shall  not be considered in any way in 
connection with the application of this agreement,  nor shall  service under  two 
agreements  be combined in computat ions leading to overt ime under  the  six-day 
week. 
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S ~ .  6. Ex t r a  Employees. 
(a)  E x t r a  or unassigned employees may work any 6 days in a work-week. 
(b) Exis t ing  rules which relate to the payment  of daily overt ime for  ext ra  

employees and pract ices thereunder  are  not changed hereby. Any shi f t  in excess 
of six s t ra ight- t ime shif ts  in yards  and hostl ing service in a work-week will 
be paid for  a t  overt ime rates.  

(c) In the event  an addi t ional  day 's  pay at  the s t ra ight- t ime ra te  is paid to 
an ex t ra  employee fo r  other  service performed or s tar ted  dur ing the course of 
his tour  of duty, such addit ional  day will not  be utilized in computing the  six 
s t ra ight- t ime shif ts  re fer red  to in paragraph (b) of this section. 

(d) The principles outlined in section 5 (c) and (d) shall be applicable to 
extra  employees in the application of this section 6. 

SEo. 7 : Blank. 
SEc. 8: Exis t ing weekly or monthly guarantees  producing more than 6 days 

per week shal l  be modified to provide for a guarantee  of 6 days per week. Noth- 
ing in this art icle 3 shall be construed to create a guarantee  where none now 
exists. 

SEv. 9:  (a) All regular  or regular  relief ass ignments  for  yard  service em- 
ployees shall  be for 6 days per week or not less than  eight consecutive hours 
per day, except as o therwise  provided in tbls ar t ic le  3. 

(b) An employee on a regular  or regular  relief  ass ignment  who takes another  
regular  or regular  relief  assignment,  will take the conditions of tha t  assignment,  
but If this  results  in the employee working more than 6 days in the period 
s ta r t ing  wi th  the first day of his old work-week and ending with the last  day 
of his new work-week, such day or days will be paid a t  s t ra ight- t ime rate.  

(c) A regular  assigned employee who under  schedule rules goes on the ext ra  
board, may work on tha t  board for  the  remainder  of the work-week, provided 
the combined days worked in yard and host l ing service on the regular ass ignment  
and the ex t ra  board do not exceed six s t ra ight- t ime days. 

(d) An employee who leaves the ext ra  board for  a regular  or regular  rel ief  
ass ignment  will work the days  of his new ass ignment  a t  s t ra ight- t ime rate,  
wi thout  regard to the number of days he may have worked on the ext ra  board. 

(e) Except  as provided in pa ragraphs  (b) and (d) of this section, employees, 
regular  or extra,  will not be permi t ted  to work more  than six s t ra ight- t ime 
8-hour shi f ts  in yard  service (excluding the exceptions from the computat ions 
provided for  in section 5, pa ragraphs  (b) and (c) in a work week. 

SEc. 10: (a) Where  reference is made in this art icle 3 to the term "yard  
service" i t  shall be understood to have reference to service performed by em- 
ployees governed by yard rules and yard  conditions. 

(b) None of the provisions of this art icle 3 re la t ing to s t a r t ing  t ime shal l  be 
applicable to any classification of employees included wi thin  the  scope of th is  
art icle 3 which is not now subject  to s tar t ing- t ime rules. 

SEc. 11 : Exis t ing rules and practices,  including those relat ing to the establish- 
ment  of regular  assignments,  the es tabl ishment  and regulation of extra  boards 
and the operation of working lists, etc., shall be changed or el iminated to con- 
form to the provisions of this art icle 3 in order  to implement  the operation of the 
work-week on a s t ra ight- t ime basis. 

SEC. 12 : The part ies  hereto having in mind conditions which exist  or may arise 
on individual car r ie rs  in the application of the 6-day work-week agree tha t  the 
duly authorized representa t ive  (General  Chai rman)  of the employees, par ty  to 
this  agreen~nt ,  and the officer designated by the carrier, may eater into addi- 
tional wri t ten  unders tandings  to implement  the purposes of this  art icle 3, pro- 
vlded tha t  such unders tandings  shall not  be inconsis tent  with this  art icle 3. 



APPENDIX G 

].)ROPOSED AGREE]~ENT CCB~ 

The  Agreement: dated . . . . . . . . . .  1951, and  identified a s  .Ag~,eement "A," i s  
herehy deferred of applicat ion and  an in te r im agreement ,  identified as  " In te r im 
Agreement ,"  is subs t i tu ted  in lieu thereof.  

The " In t e r im  Agreemen t"  will remain  in effect unti l  September  30, 1951, a nd  
the rea f t e r  be subject  to the  t e rmina t ion  on not  less t ha n  3 mon ths '  advance  
notice f rom the Bro therhood  of Locomotive F i r emen  and  Engineers  that- they 
desire  to place the 5-d'ly work-week ag reemen t s  in effect on a ra i l road sys tem 
or sys t ems  but  the  par t ies  agree  tha t  the  ca r r i e r s  are  ent i t led to have  6- and  
7-day service per formed a t  s t r a igh t - t ime  ra tes  with reasonable  regular i ty ,  and  
if it is c laimed t h a t  the  manpower  s i tua t ion  is such t ha t  the  adoption of the  
5-day work-week ag reemen t  would not pe rmi t  this,  the  quest ion of whe the r  
there  is sufficient manpower  avai lable  to pe rmi t  the adopt.ion of the  5-day 
)york-week shal l  be submi t t ed  for  final decision to the nominee  of the  Pres iden t  
o~ the Uni ted States.  

Coincident  with t e rmina t ion  of such 3 mon ths '  advance  notice; bu t  not  ear l ier  
t h a n  J a n u a r y  1, 1952, and  in conformi ty  wi th  the  preceding pa rag raph ,  the  
"]nteriff~ Agreement"  will be canceled and  Agreemen t  "A" will become f u l l y  
effective• 
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